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Systematic, well-designed research provides the most effective
approach to the solution of many problems facing highway ad-
ministrators and engineers. Often, highway problems are of local
interest and can best be studied by highway departments indi-
vidualy or in cooperation with their state universities and cthers.
However, the accelerating growth of highway transportation de-
velops increasingly complex problems of wide interest to high-
way authorities. These problems are best studied through a coor-
dinated program of cooperative research.

In recognition of these needs, the highway administrators of
the American Association of State Highway and Transportation
Officials initiated in 1962 an objective national highway re-
search program employing modern scientific techniques. This
program is supported on a continuing basis by funds from par-
ticipating member states of the Association and it receives the
full cooperation and support of the Federal Highway Admini-
stration, United States Department of Transportation.

The Transportation Research Board of the National Research
Council was requested by the Association to administer the re-
search program because of the Board's recognized objectivity
and understanding of modern research practices. The Board is
uniquely suited for this purpose as it maintains an extensive
committee structure from which authorities on any highway
transportation subject may be drawn; it possesses avenues of
communication and cooperation with federal, state, and local
governmental agencies, universities, and industry; its relation-
ship to the National Research Council is an insurance of objec-
tivity; it maintains a full-time research correlation staff of spe-
cialists in highway transportation matters to bring the findings of
research directly to those who are in a position to use them.

The program is developed on the basis of research needs
identified by chief administrators of the highway and transporta-
tion departments and by committees of AASHTO. Each year,
specific areas of research needs to be induded in the program are
proposed to the National Research Council and the Board by the
American Association of State Highway and Transportation Offi-
cials. Research projects to fulfill these needs are defined by the
Board, and qualified research agencies are selected from those
that have submitted proposals. Administration and surveillance
of research contracts are the responsibilities of the National Re-
search Council and the Transportation Research Board.

The needs for highway research are many, and the National
Cooperative Highway Research Program can make significant
contributions to the solution of highway transportation problems
of mutual concern to many responsible groups. The program,
however, is intended to complement rather than to substitute for
or duplicate other highway research programs.

NOTE: The Transportation Research Board, the National Research
Council, the Federal Highway Administration, the American Associa-
tion of State Highway and Transportation Officials, and the individual
states participating in the National Cooperative Highway Research
Program do not endor se products or manufacturers. Trade or manu-
facturers’ names appear herein solely because they are considered
essential to the object of thisreport.
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PREFACE

FOREWORD
By Saff
Transportation
Research Board

A vast storehouse of information exists on nearly every subject of concern to highway
administrators and engineers. Much of this information has resulted from both research
and the successful application of solutions to the problems faced by practitioners in their
daily work. Because previoudy there has been no systematic means for compiling such
useful information and making it available to the entire community, the American Asso-
ciation of State Highway and Transportation Officials has, through the mechanism of
the National Cooperative Highway Research Program, authorized the Transportation
Research Board to undertake a continuing project to search out and synthesize useful
knowledge from all available sources and to prepare documented reports on current
practices in the subject areas of concern.

This synthesis series reports on various practices, making specific recommendations
where appropriate but without the detailed directions usually found in handbooks or de-
sign manuals. Nonetheless, these documents can serve similar purposes, for each is a
compendium of the best knowledge available on those measures found to be the most
successful in resolving specific problems. The extent to which these reports are useful
will be tempered by the user’s knowledge and experience in the particular problem area.

This synthesis report will be of interest to department of transportation administra-
tors, supervisors, and staff, as well as to the consultants that work with them in the proj-
ect development process. It examines the delivery of right-of-way and property interests
for project construction and mitigation activities, and reports on successful strategies
employed by agencies to accelerate this process. It summarizes current experience
through a survey of state transportation agencies in the United States. In this synthesis
study, it is reported that many states are structuring the project development process to
include earlier effective participation of all preconstruction activities, including right-of-
way. The framework for accomplishing this takes various forms, but usually includes use
of project development teams. Such teams affirm that project development is an interre-
lated set of professional disciplines that must work as one system.

Administrators, engineers, and researchers are continually faced with highway prob-
lems on which much information exists, either in the form of reports or in terms of un-
documented experience and practice. Unfortunately, this information often is scattered
and unevaluated and, as a consequence, in seeking solutions, full information on what
has been learned about a problem frequently is not assembled. Costly research findings
may go unused, valuable experience may be overlooked, and full consideration may not
be given to available practices for solving or alleviating the problem. In an effort to cor-
rect this situation, a continuing NCHRP project has the objective of reporting on com-
mon highway problems and synthesizing available information. The synthesis reports
from this endeavor constitute an NCHRP publication series in which various forms of
relevant information are assembled into single, concise documents pertaining to specific
highway problems or sets of closdly related problems.

This report of the Transportation Research Board contains examples of innovative
project management undertaken in the states of California, Florida, lowa, Utah, and



Washington. Thisisin addition to an Appendix containing 13 tables of detailed survey
response information.

To develop this synthesis in a comprehensive manner and to ensure inclusion of sig-
nificant knowledge, the available information was assembled from numerous sources,
including a large number of state highway and transportation departments. A topic
panedl of expertsin the subject area was established to guide the author’s research in or-
ganizing and evaluating the collected data, and to review the final synthesis report.

This synthesisis an immediately useful document that records the practices that were
acceptable within the limitations of the knowledge available at the time of its prepara-
tion. As the processes of advancement continue, new knowledge can be expected to be
added to that now at hand.



INNOVATIVE PRACTICES TO REDUCE DELIVERY

SUMMARY

TIME FOR RIGHT-OF-WAY IN PROJECT
DEVELOPMENT

In recent years the project development process has become more complex and costly, with
increasing emphasis on social, economic, and environmental concerns. This has encour-
aged state transportation agencies to search for methods to make the process more efficient
and effective. The right-of-way function is an important element in project development.
This synthesis examines the ddlivery of right-of-way and property interests for project con-
struction and mitigation activities and reports on successful strategies employed by agen-
ciesto accelerate this process.

The primary source for this report is a detailed survey mailed to right-of-way managers
of transportation agencies in all 50 states, Puerto Rico, and the District of Columbia.
Thirty-six agencies responded to the survey. Important supporting information resulted
from a literature review. In addition, right-of-way managers in five states (California,
Florida, lowa, Utah, and Washington) provided detailed information in structured inter-
views about innovative and successful approaches that their agencies have implemented to
advance the delivery of right-of-way.

The synthesis reports that many states are structuring the project development process to
include earlier effective participation of all preconstruction functions, including right-of-
way. The framework for accomplishing this takes various forms, but usually includes use of
project development teams. Such teams affirm that project development is an interrelated
set of professional disciplines that must work as one system. The component functions can
be optimally effective if they act collaboratively and in parallel, rather than independently
and sequentially. The functions of planning, environment, design, law, and right-of-way
should be positioned and tasked in relation to each other in a way that best advances com-
mon goals and the mission of the agency.

Survey respondents (right-of-way managers) identified several factors that contribute to
success in expediting delivery of right-of-way by participating in a systems approach to
project devel opment:

* Includeright-of-way in setting and revising project schedules.

e Perform right-of-way activity as much as possible in parale with other functions,
rather than wait for a“hand-off” from an upstream function.

» Deéegate authority for project decisions to project personnel, rather than retaining
authority at a more remote level.

» Encourage a collaborative atmosphere, where actions that affect more than one disci-
pline would receive full consideration from all affected parties.

» Train in new project development roles and relationships that extend beyond their
traditional core job competencies.



Chapter 2 of thisreport presents an overview of the current state of the practice in right-
of-way. This includes discussion of impediments to timely delivery. It also includes discus-
sion of organizational structures in use that advance right-of-way delivery and operational
practices that accelerate acquisition of real property. Chapter 3 presents an overview of the
influence of laws, regulations, and agency policy on right-of-way delivery. Chapter 4 pres-
ents summaries of five states (California, Florida, lowa, Utah, and Washington), relating
their use of innovative property acquisition practices and effective organizational frame-
works for project development.

Right-of-way managers report effective use of streamlined and simplified property ac-
quisition practices. This includes such methods as advancing full property acquisitions be-
fore delivery of detailed design plans or waiving appraisals on low value uncomplicated ac-
quisitions. Streamlined operational practices are facilitated by recent supportive influences.
For example, federal right-of-way regulatory controls have become more flexible over the
past several years. This allows states to develop palicies that address unique conditions and
reduces the need for prior approvals and detailed documentation. On the state level, man-
agers are encouraging risk management. This permits the use of practices that result in
significant time and cost savings, or improved quality when applied within the bounds of
applicable law and regulations.

Some effective operational practices can only be implemented with the cooperation of
other functions in the process. For instance, the use of abbreviated title searches or the
waiver of releases from minor liens has been effective in several states. However, they can
be used only with concurrence of the agency's legal counsel. The collaboration that accom-
panies a systems approach to project development can secure the involvement of all
stakeholdersin improving the process in which there is shared responsibility.

Survey respondents identified a wide range of barriers or obstacles to efficient right-of-
way delivery. Many of these conditions are resolved or are mitigated in states that imple-
ment streamlined acquisition practices or innovative organizational structures for project
devel opment.

Chapter 5 presents a number of conclusions. The most significant in terms of a respon-
dent ranking of its potential beneficial effect for right-of-way delivery is the need for ex-
panded training of right-of-way personnd. This includes training in core skills such as ap-
praisal and relocation. It also includes training in expanded roles such as consultant
contract administration, team participation, and project administration.



CHAPTER ONE

INTRODUCTION

The project development process has become more com-
plex, with increasing emphasis on social, economic, and
environmental concerns. Also, more time is required to
complete the functions necessary to bring a transportation
project to construction. The right-of-way function, as a
critical element in project development, can contribute to
making the process more efficient. This synthesisis are-
view of successful practices used by transportation agen-
cies to expedite the acquisition of real estate needed for
project construction. It also reports on strategies employed
by transportation agencies to effectively position and coor-
dinate right-of-way within the project devel opment process
in away that best accomplishes the mission of the agency.

Certain unique and sensitive characteristics of the right-
of-way function guide development of more effective
strategies. Real property acquisition is a human and a so-
cial endeavor, aswell as an administrative and legal proc-
ess. No possession is closer to the emations of most citi-
zens than land and home. Ownership and possession is
entrenched in human longings, particularly in our Western
culture, and is protected by the 5th and 14th Amendments
to the U.S. Congtitution. The taking of property for public
use is aso controlled by legidated law and by regulation.
In addition, right-of-way is a very sensitive function. The
agency obligations to appraise and negotiate in good faith,
to pay owners before taking possession, and to relocate
displaced occupants are priorities that are not subordinate
to a project schedule. Perceptions about the fairness of an
agency’s real estate process can directly influence public
confidence in the agency itself. Notwithstanding this, the
public has a right to expect that approved transportation
improvements be completed expeditiously and at reason-
able cost. Adoption of more effective right-of-way acqui-
sition practices and project development dSrategies can ex-
pedite delivery of real property as well as enhance the
overall quality and public confidence in the right-of-way
acquisition process.

PURPOSE AND SCOPE

Thisreport will assist transportation agency administrators
in identifying those practices and organizational structures
that promote the efficient delivery of right-of-way needed
for project construction. The emphasisis on identifying in-
novative and successful strategies currently being imple-
mented by transportation agencies. The scope includes op-
erational practices, which are generally within the control

of right-of-way management, and organizational structures
and processes, which generally affect right-of-way and
other organizational unitsin the agency.

An underlying presumption in addressing this subject is
that right-of-way is one element within the unified precon-
struction phase of project development. Any organizationa
changes aimed at improving right-of-way delivery also
affect the other functions in the process. Many right-of-
way operational practices also affect other functions.
Any proposed change in the manner of accomplishing
right-of-way delivery must be compatible with the goals
of associated functions and advance the mission of the
agency. The synthesis addresses this by reporting on
strategies that have been implemented and found effective
rather than proposed concepts. In addition, methods are
presented in the context of accomplishing project devel-
opment, rather than a narrower view of right-of-way as a
stand-alone function.

The survey (see Methodology) conducted for this syn-
thesis guided responding agencies to discuss the following
topics of right-of-way delivery:

e The present role of right-of-way in planning and
project development,

» Impediments to effective delivery of right-of-way,

» Successful operational practices that accelerate right-
of-way delivery,

* Innovative project management measures that have
reduced delivery time,

» Positioning of right-of-way within project planning
or operation, and

» Practices beyond management control that effect the
efficiency of right-of-way acquisition.

METHODOLOGY

The primary data sources for thisreport are responses to a
detailed survey questionnaire mailed to right-of-way divi-
sions in 50 states, the District of Columbia, and Puerto
Rico. The survey questionnaire is provided as Appendix A
of this report. To obtain in-depth information on drategies
reported in the survey, right-of-way managers in five states
were interviewed about their successful strategies. A re-
view of the literature provided important information that
supplemented and reinforced survey data, and provided
contextual and background information.



Responses were received from 36 trangportation agen-
cies. The list of respondents is presented as Appendix B.
There was no discernable geographic pattern to the re-
sponses, and they appear to be representative of the full
range of agencies in terms of agency size and program,
population, and centralized versus decentraized right-of-
way organization. In most agencies, the right-of-way di-
rector prepared the response. Responses varied in the level
of detail and completeness of discussion. Many respon-
dents provided extended discussion, which was valuable in
developing the synthesis.

The survey responses were reduced to the set of tables
presented as Appendix C. The tabulations enabled re-
sponses to be categorized for comparative analysis and
common methods and practices to be easily identified. It
was necessary to abbreviate responses to their essential
content for tabular presentation. In addition, judgment was
applied in categorizing the responses.

The right-of-way industry does not have common defi-
nitions for some frequently used terms; each state has its
own informal lexicon. Survey responses indicate varied
interpretations of questions, but this is not considered to
have significantly affected the findings and conclusions of
thisreport.

Extended interviews with right-of-way directors in five
states provide depth and detail about the successful strate-
gies they employ to accelerate right-of-way delivery.
The information from these discussions is presented in
summary form as models of innovative project manage-
ment. The selection of these states was determined by their

successful strategies and is representative of varied pro-
gram sizes and types.

The literature review started with a topic search for
sources using the Transportation Research Information
Service. Most materia relating to right-of-way delivery is
from the following industry sources. The proceedings of
the annual AASHTO/FHWA Right-of-Way and Utilities
Conferences; project development and quality reviews per-
formed by several DOTSs; the International Right-of-Way
Association magazine Right-of-Way; and various papers
devel oped by the FHWA Office of Real Estate Services on
right-of-way acquisition practices. The body of literature
that exists on thistopic is not extensive, but is sufficient to
add background and reinforcement to conclusions drawn
from the survey responses and interviews.

ORGANIZATION

Chapter 2 provides a comprehensive discussion of current
practice in acquiring property for highway projects. This
includes identification of barriers to efficient delivery, an
anaysis of the range of operational practices identified by
survey respondents, and discussion of organizational posi-
tioning of right-of-way within the project devel opment
process. Chapter 3 discusses the influence of policy, regu-
lations, and laws on right-of-way delivery, as reflected in
survey responses. Chapter 4 sets forth the five state models
(Cadlifornia, Horida, lowa, Utah, and Washington) detailing
organizational placement of right-of-way and use of effec-
tive practices. Chapter 5 presents conclusions and propos-
alsfor further research.



CHAPTER TWO

STATE OF THE PRACTICE

The position of right-of-way within the transportation
agency and the practices used to acquirereal property have
changed in many states. This has been a gradual evolution,
driven by several influences. Agencies have adopted Tota
Quality Management (TQM) concepts, which have en-
hanced relationships among all organizationa units and
generally moved decision authority, including right-of-
way, closer to the project. There has been a trend toward
more flexible federal regulatory control in right-of-way
programs. This has provided state right-of-way managers
with greater latitude for developing practices that streamline
property acquisition. An important influence is the increased
willingness of managers to adopt effective and efficient prac-
tices that are tolerant of an acceptable degree of risk. An ex-
ample iswaiver of lien releases on low-value acquisitions.
Previoudy, standard conservative (zero error) practice re-
quired property title to be clear of all encumbrances, with-
out regard to the cost of achieving thistitle status.

This chapter presents a view of the current state of the
practice in right-of-way, with special attention given to the
use of organizational strategies and operational practices
that accelerate the ddlivery of right-of-way. Impediments
to efficient right-of-way delivery are also presented. Every
responding state reported right-of-way delivery barriers,
however, the specific impediments vary widdly. These im-
pediments represent challenges to future progress in accel-
erating right-of-way delivery.

ROLE OF RIGHT-OF-WAY IN PROJECT DEVELOPMENT

Right-of-way is a component of the project development
process; however, its position in that process varies among
the states. The survey (question 1) asked right-of-way ad-
ministrators to describe the existing status of right-of-way
in project development. The narrative responses were cate-
gorized into the following five levels of participation:

* Full involvement, from project inception in al rele-
vant activities (12 states);
* Full involvement on large projects or in some dis-
tricts (6 states);
» Limited, but significant, early participation (9 states);
» Participation in environmental stage (5 states); and
» Participation only on special request or for a limited
purpose (5 states).
Refer to Appendix C, Tables 1 and 2, for a more complete
summary of survey responses.

It is noteworthy that 27 (75 percent) of responding
states report significant current right-of-way involvement
in early project development. This corresponds to the first
three levels in the aforementioned bulleted list. Twelve
states (33 percent) reported participation at the highest
level (first bulleted item). In their narrative responses,
these states generally convey that there is either a formal
team or an informal partnership approach to project devel-
opment, in which right-of-way participates with the other
preconstruction functions to reach a common goal.

Participation in project development from its inception
offers the potential to consider right-of-way needs in set-
ting project advertising and letting dates. However, early
involvement does not aways assure optimum influence in
project scheduling. Some statesreport that the right-of-way
process isnot well coordinated with the project schedule or
inadequate lead-time is an impediment to the delivery of
right-of-way, although right-of-way participates in plan-
ning from project scoping (Connecticut, Florida, Ohio,
Colorado, Idaho, and Virginia).

In New Jersey, early involvement of right-of-way had a
generally beneficial effect: “Design has become more and
more sendtive to ROW (right-of-way) impacts and the ef-
fect upon scheduling.” The benefits of early involvement
may be indirect and not easily quantifiable, but they are
real and contribute to the acceleration of the project devel-
opment process.

Survey respondents noted that the value of right-of-way
early involvement went well beyond facilitating the timely
purchase of property. The practical expertise in land use
and land economics, and field knowledge of project loca
tions, can provide valuable early input, which assistsin the
identification of social and economic impacts. For exam-
ple, information on minority or low-income concentra-
tions, housing availability, and business displacement can
influence both location and schedule decisions. Right-of-
way field personnel may assist in identifying the presence
of underground storage tanks, places of potential hazardous
contamination, the effects of access changes, or partia
acquisitions on land use. Contributions may also extend
to the evaluation of the need for land service facilities,
noise barriers, or decisions on partial versus total property
acquisitions.

The survey responses indicate that agency administra-
tors recognize that the right-of-way function should be



fully integrated with other activities in the project devel-
opment process. However, many agencies have not yet
achieved the full potential benefits of thisintegration.

BARRIERS TO RIGHT-OF-WAY DELIVERY

The survey asked respondents to identify and describe
conditions that currently impede the speedy delivery of
right-of-way (question I1). Ninety-five comments were re-
celved from the 36 respondents. The survey evaluation
grouped similar responses into 15 categories, as shown on
Appendix C, Table 3, and the following list:

» Late design and right-of-way plan changes and revi-
sions (36 states, 100 percent);

» Environmental impediments (16 dates);

» Unredistic project schedules (15 dates);

» Coordination problems between divisions and be-
tween agencies (13 dates);

» Insufficient or inadequately trained right-of-way staff
(12 states);

» State, local, or federal requirements, or political pri-
orities (11 states);

» Consultant problems (9 gates);

* Appraisal delays (8 states);

» Funding of projects (7 states);

» Relocation obstacles (6 states);

 Titleproblems (4 states);

» Courts and condemnation processes (4 states);

» Reeases and title certification (3 sates);

» FEffective use of technology applications (3 sates); and

o Other (2 states).

Question Il cast awide net. Many of the conditions per-
celved as impeding right-of-way delivery are outside the
direct or exclusve authority of right-of-way or agency man-
agement. All comments were made from the perspective of
right-of-way. Respondents were not asked to balance their
commentswith the interests or perspectives of other functions.
The intent was to show the range and variety of barriers to
right-of-way ddivery. Responses reflect the interdependent
relationship that exists among all functions in project de-
vel opment, including design, environment, and legal.

Individual impediment categories discussed here were
selected because they relate to one or more practices that
agencies successfully employ to accelerate right-of-way
delivery. These practices are described later in this chapter.

Impediments Relating to Design and Plan Changes and
Revisions

Every responding state (36) reported on some aspect of
right-of-way’ s relationship to the development or delivery

of plans as impeding right-of-way delivery. This is the
most pervasive of the impediment categories and the only
one cited by every respondent. The following list is a sam-
pling of comments regarding design and plan changes se-
lected from survey responses:

» Poor design or ever changing design (Connecticut),

e Plan changes not recelved in a timely manner
(Delaware),

» Plan revisions that require supplemental cultura sur-
veys (lowa),

* Right-of-way maps not
(Louisiana),

» Design changes that result in new right-of-way
acquisition (lllinois),

» Too frequent design revisions (Mississ ppi),

* On-time plan delivery (Missouri),

» Plang/plats not delivered on schedule (South Dakota),
and

» Design changes—consultants do not perform as
agreed (Nebraska).

received as scheduled

Receipt of timely and accurate plans, with minima
changes, after submission to right-of-way, would facilitate
right-of-way ddivery. However, the complexity of the process
as awhole hasto be considered. A dynamic capital improve-
ment program often requires that the latter stages of the design
process be performed in paralld with early right-of-way ap-
praisal or acquisition activity. Designers refine the plans
and add detail as the project progresses and input is re-
celved from affected parties. The consequent reappraisal,
renegotiations, and delays frustrate right-of-way managers
and field personnel. The increasing importance of the envi-
ronmental assessment process and the public involvement
process only intensify this condition. Design changes for envi-
ronmental mitigation or to relieve concerns, expressed at pub-
lic hearing and meetings, frequently arise at a late stage in
design and, consequently, affect right-of-way delivery.

Closer and earlier coordination among the component
functions in project development can assig in overcoming
this obstacle. Agencies that have right-of-way participation
on project devel opment teams bring a partnership relation-
ship to the process that can minimize right-of-way/design
conflicts. In addition, some states, through the use of inter-
disciplinary teams, are enabling acquisition that is better
coordinated with the stage of plan development.

Environmental Impediments

Sixteen of the 36 survey respondents referred to environ-
mental considerations as being a barrier to speedy right-of-
way delivery. The respondents referred to a number of
specific concerns, as indicated in the following sample of
responses:



e Permits (404 permit, delineating wetland impacts)
(lowa),

* Identification of wetland and environmental needs
(North Carolina),

» Awaiting environmental information (Colorado),

* Last minute requests for the purchase of wetland
mitigation stes (Georgia), and

» Unredistic schedules for addressing environmental
issues (Kentucky).

The influence of environmental considerations as a bar-
rier to efficient right-of-way delivery has two aspects. The
first is that the time lag perceived by right-of-way in se-
curing permits and clearances reduces the time available to
perform the right-of-way process. The second is that envi-
ronmental avoidance or mitigation measures often require
property acquisition. These may be fee takes, or easements,
or may involve acquisition of property rights remote from
the project alignment. The extent of such work may not be
fully known when project schedules are established, staff-
ing is assigned, and time allotted for performance of right-
of-way. In addition, right-of-way staff resources may not
be matched to the timing of environmental permits and
clearances, or the work necessary to acquire wetland re-
placement Stes.

Environmental impediments to right-of-way delivery
ultimately relate to issues of scheduling, coordination, and
communication with the environmental function. In these
responses, right-of-way is calling for reliable advance no-
tice when resources are needed to acquire replacement
wetland. In addition, right-of-way needs to know in ad-
vance how its schedule will be affected by delays in se-
curing permits from the regulatory agencies.

Project Schedule Impediments

Assignment of sufficient useable lead-time to perform the
right-of-way process is a long-standing and widely re-
ported issue. Establishing the project schedule is a
function about which right-of-way organizations in
many states felt they had insufficient input and influence.
In 15 of 36 states, survey respondents report that unrealis-
tic project schedules are an impediment to right-of-way
delivery. Typical reported conditions regarding this ee-
ment are provided here:

 Other functions do not understand the complexity and
timerequired by right-of-way (Arizona),

» Right-of-way process was not scheduled when the
delivery date was set (Colorado),

» Schedule dippage in other functions effects right-of-
way (Florida, Georgia, and California),

» Right-of-way needs are not fully considered by man-
agement (Nevada),

 Tight delivery schedule resultsin increased cost (Flo-
rida), and

» Changing construction schedule priorities (Georgia,
Oklahoma, and Washington).

Early involvement of right-of-way does not assure in-
fluence in setting project schedules. Of the 12 dtates re-
porting early involvement, 6 (Arizona, Colorado, Idaho,
New Jersey, Oklahoma, and Virginia) report that project
schedules are an impediment to right-of-way deivery.
Notwithstanding, project schedules may have significantly
benefited from right-of-way early involvement, even while
it remains a problem area.

On an overall basis, project scheduling is cited as a
problem by fewer than one-half of all responding ates.
Thisratio, although large, may improve over time, because
survey respondents report that there is generally more
senditivity now to the needs of right-of-way in project
scheduling.

In evaluating project scheduling as a problem for right-
of-way, it should not be presumed that the right-of-way
voice is not heard within the agency. Several states report
that scheduling is driven by external influences, including
funding availability, local priorities and decisions on equity
in capitol improvements for local communities, and the
priorities of legislative committees and elected officials.
These factors are not assessed in this synthesis.

Overly tight project schedules sometimes cause con-
struction projects to be awarded before the completion of
right-of-way acquisition. Higher construction costs may re-
sult, because contractors increase their bids to reflect the
potential unavailability of right-of-way.

The Florida survey response discusses the effect of re-
stricted project schedules in terms of right-of-way quality
and cost of resources:

... if acondition occurs which would be expected to impede
project delivery time (such as late changes in plans or right-of-
way maps), Right-of-way normally maintains schedule and
adjusts by means of additional expenditures to consultants
etc., to make rapid changes to appraisals, negotiations, law
suits etc.

Several survey respondents (Florida, Georgia, and Cali-
fornia) report that when slippage occurs in other functions
it reduces the effective lead-time available to right-of-way.
As the lagt link in the chain before construction, right-of-
way managers often feel they do not have effective use or
control of the assigned schedule time. This problem has
been mitigated in some states with a collaborative relation-
ship among the parties. An effort is made to perform func-
tions in paralle rather than sequentialy, while communi-
cating to avoid conflicting actions or wasteful efforts.



The trade-off of quality in order to meet project sched-
ules is a concern of right-of-way managers. Urgency to
meet project schedules can increase pressure to settle with
owners at higher than appraised value, or to cut negotia-
tions short and file for condemnation when an amicable
settlement is reachable. Such expedients tend to erode
public confidence in the equity of the property acquisition
program.

Right-of-way operational quality as related to project
schedules is a process issue. The project development pro-
cess must be examined in total to reach conclusions on
right-of-way as one of its organizational components.

The statutory and regulatory requirements affecting
right-of-way in the federal Uniform Relocation Assistance
and Real Property Acquisition Polices Act of 1970 (The
Uniform Act) and corresponding state laws alow for little
or no flexibility in meeting preset schedules. This includes
requirements for relocation notices, bona fide negotiations,
appraisal and establishment of fair market value, and con-
demnation notices. The need to comply with statutory
mandates increases pressure to compromise on those cost
and quality elements discussed previoudly.

Funding, Laws, and Condemnation

Fifteen respondents commented on a variety of impedi-
ments that are substantially or wholly external to the con-
trol of agency management. Results are shown in
Appendix C, Table 3, in the categories of Funding (7
states), Laws and political impediments (11 states), and
Condemnation (4 states). Several states reported in more
than one category.

Some of the reported conditions are unique to the re-
porting agency or state. Others reflect conditions that are
accepted public policy or are established in law. Although
they impede right-of-way delivery, for the most part, they
are accepted as part of the challenging legidative, judicial,
or political environment in which real property is acquired
for transportation projects.

Operational Impediments

Nineteen of the 36 responding states reported one or more
of the right-of-way functional elements that are barriers to
right-of-way delivery. These are summarized in the fol-
lowing four categories:

» Appraisal delays (eight states);

» Reocation obstacles (six states);

* Titleproblems, including lien releases (four states); and
» Consultant problems (nine states).

These items are operational barriers within the scope of the
right-of-way function. However, a distinction must be
made between items under management control and those
that result from the congraints of law and public policy.
Some reported barriers in this class referred to require-
ments of law and regulations, such as replacement housing
availability or environmental studies.

EFFECTIVE OPERATING PRACTICES

Over the past several years state transportation agencies
have initiated a wide range of innovative practices
designed to improve the quality, effectiveness, and
timeliness of right-of-way operations. This has been
supported by a general relaxation in the formerly very
structured and detailed federal regulations controlling
right-of-way purchased for federal-aid projects. Most
states have used one or more of these practices for a
significant enough period of time to allow for conclu-
sionsto be reached about their effectiveness. The survey
gueried respondents on practices in use and asked them
to rank their effectiveness in expediting the delivery of
right-of-way within project operations. A list of nine spe-
cific practices was offered for ranking. The questionnaire
provided four effectiveness levels, ranging from very use-
ful to not useful. In addition to the nine specified practices,
respondents were asked to include and rank other practices
that they had implemented. Eighteen additional practices
were addressed.

Table 1 isasummary of the results of the survey and the
ranking of the effectiveness of existing practices. Each of
the operational practices enumerated in the top part of Ta-
ble 1 is discussed in the following paragraphs, in the order
of their relative effectiveness in accelerating right-of-way
delivery, asranked by survey respondents.

Staff Training

Training is ranked as the most effective practice to acceler-
ate right-of-way delivery. Thirty-four agencies responded
to this item. No “not useful” (level 4) ratings were as-
signed. Fourteen respondents ranked training as “very use-
ful” (level 1), 14 as “somewhat useful” (level 2), and 6 as
“useful” (level 3).

The traditional training provided to right-of-way per-
sonnel has been concentrated in the core skill competen-
cies of Appraisal, Relocation, Negotiations, and Property
Management. Over the past several years there has been
increasing recognition by right-of-way management of a
need for training in project management, consultant con-
tract administration, information technology, and team par-
ticipation, in addition to the core skills. This is expressed



TABLE 1
EFFECTIVENESS OF EXISTING PRACTICES IN ACCELERATING RIGHT-OF-WAY DELIVERY (SURVEY QUESTION III)
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3 |Prequalification of consuftants 211 2{1f2ftaf1]2]1 3 23| s|t{3]1]|3[3]1]3|3}3{3|3 3 1T11]1]12]1] 207] 3
4 |Use of ight-of-way consultants 1|4 213t 2|3jz2|3|132]3|1]2j2]s|+t]2]1]3[al1lal3tz]2]z2 311111 1]212]12] 218} 4
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7 |Appraisal review modifications 323 2113|212 4 2 211)1]2]3 1 31213 3 212 2132921 7
8 |Public informalion programs 3j1]alal21]3]{3a]ajal1]a 4]313|3[3]4a}3 11213]2]4]4}2 3[3[1{313]2] 257 8
9 |Mediation 4 4 3{ala 4 3lz]z2 i 3 3 3 411 3 294 9
Other Practices
A |Advance acquisition of total takes in corridor 1 1 5
B |Project teams 1 1 =
C |Protective renting 1 1 2
D |Minimal appraisal procedure 1 1 1 :g
E |Minimum damage assessment 1 o
F [Negohation by mail 1 2 <°n’
G |Contracting specific problem areas 1 1 (_D.
H |Computer training 1 1 g
t  |Comprehen. written apprais. assignments 1 g
J  {Quality assuranca 1 ]
K |Document waivers---minor takings 2 2
L |Separate negotiator from reloca. personnel 2 3
M |Staff experience lovel 2
N |Early right-of-way invoivement 1 1
O |Righi-of-way estimates 3
P |Early utilily involvement 2
Q |Exemption agreement with FHWA 2
R |Consullant resource manager 1
S  |Pre-approved descriplions 2
T [Designtbuild 1
Note: Key—1 = Very useful—reducing right-of-way delivery time by more than 6 months; 2 = Some what use ful—reducing right-of-way delivery time by less than 6 months; 3 = Useful—good practice. but not significant

reduction in right-of-way delivery time: and 4 = Not useful—no measurable impact on right-of-way delivery.
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in areport prepared by the FHWA (1), and addressed at the
1999 AASHTO annual right-of-way conference (2). The
comments of survey respondents indicate that right-of-
way personnel are more involved in project teams, man-
aging contracted services, and managing schedules, and
are improving the quality of record keeping, communica-
tions, and decisions with new technology products. Some
respondents note the need for training in various skills that
extend beyond real estate topics. They consider it impor-
tant that training include the full range of knowledge and
skills now expected of right-of-way personnel. How-
ever, there is no less a need to maintain competency in
the core skill areas. Correspondingly, states reported on
the impact of recent losses of experienced staff through
retirement and normal attrition. The replenishment of
right-of-way skillsis a constant need. It is also primarily
an agency and an industry endeavor, because these
subjects are not often on acollege curriculum.

The primary sources of right-of-way training are the
International Right-of-Way Association (IRWA); the
FHWA, through its National Highway Institute; the Ap-
praisal Institute; and AASHTO. Each has played an im-
portant role in maintaining the knowledge base of right-of-
way personnel. Federal transportation acts have provided
formula alocations to reimburse states for training of staff
personnel. Training opportunities have recently been en-
hanced by a partnering agreement between the FHWA and
the IRWA. This agreement will assist in coordinating
training offered by both providers. It is also intended to
make training more accessible and to embrace new and
emerging technologies (3).

The Transportation Equity Act for the 21st Century
(TEA-21) has sgnificantly increased funding available for
agency staff, including right-of-way personnd (4). One-
half of one percent of a state's Surface Transportation Pro-
gram (STP) funds may be used for payment not to exceed
80 percent of training cost, including travel and subsistence
expenses. Previoudly, funding was limited to one-sixteenth
of one percent of STP funds and did not include travel and
subsistence. In addition, transportation agencies may now
claim federal reimbursement for indirect training costs, in-
cluding salaries (5).

Survey response comments identify insufficient and
inadequately trained right-of-way staff as a serious im-
pediment to speedy delivery of right-of-way. Training is
a budget-constrained activity for many agencies. Train-
ing needs in al organizational specialties, including
right-of-way, are balanced with course funding availabil-
ity. The recent significant increase in available federal
funding support and the new coordinated approach to
right-of-way training between the FHWA and the IRWA
are positive developments. Right-of-way managers also
expressed, through their survey responses, a need for a

broader scope of training to support accelerated right-of-
way delivery practices.

Expanded Use of Administrative Settlements

An administrative settlement is any agreement to purchase
that exceeds the agency’s approved valuation of just com-
pensation. This is a longstanding practice designed to en-
courage settlements. Generdly, its use had been reserved
for very exceptional cases, and was used latein thelife of a
project to avoid the appearance of inequitable treatment of
owners. The survey indicates that agencies now use ad-
ministrative settlement more routinely and find it a valu-
able practice that expedites acquisition. Thirty-five re-
sponding agencies addressed this method and cumulatively
assigned it the second highest value rank of the nine prac-
tices offered for evaluation. There were no negative ratings
(level 4, not useful) assigned. Twenty-eight of the 35 re-
spondents ranked adminigrative settlements as either very
useful or somewhat useful, with 13 assigning it the highest
ranking (very useful). It is clear that this practice is widely
used and highly regarded as effective in expediting right-
of-way delivery.

The FHWA is supportive of the carefully considered use
of administrative settlements. Its Right-of-Way Project De-
velopment Guide (6) recognizes that the expediency of
project completion and/or cost savings is a justification for
adminigrative settlements. The guide refers to the legida-
tive history of the Uniform Act, which indicates that offers
should not reflect a “take it or leave it position.” Also, ne-
gotiations are emphasized in the Uniform Act, and thisim-
plies an honest effort by the acquiring agency to resolve
differences with property owners. It is evident that the sur-
veyed states share this position.

Prequalification and Use of Right-of-Way Consultants

Eight respondents assigned the highest ranking of “1”
(very useful) to the use of consultants in expediting right-
of-way ddlivery. Thirteen respondents ranked consultant
use at “2" (somewhat useful), 12 assigned aranking of “3”
(useful, but not significant in reducing delivery time), and
only 1 ranked consultant use at “4” (not useful). The re-
sponses reflect divergent views, with the majority (21 of
34) gravitating to the two middle levels of effectiveness. It
would be useful as follow-up research to identify the fac-
tors determining successful use of consultants.

When addressing the successful practice of prequalifi-
cation, responses were equally varied, but with a higher
average ranking. There were 30 responses, with 11
rankings of “1” (highest), 6 of “2,” 13 of “3,” and none of
“4" (lowest).



It is evident that there is a great deal of ambivalence
about the use of consultants and their value in accelerating
right-of-way delivery. The comments suggest that right-of-
way managers would prefer to have sufficient and ade-
quately trained staff than to contract work to consultants.
However, thereis perceived to be a difference among states
as to how they integrate consultant use into their program
mission. Some agencies use consultants in relocation, ac-
quisition, and appraisal review to accommodate workload
peaks and temporary staffing inadequacies. Others use
consultants on a routine basis to accomplish their mission.
The latter group is more likely to have the capacity to se-
lect, direct, monitor, and evaluate consultants and thus use
them in a more effective and productive manner.

A concern expressed in different ways by severa re-
spondents is that consultants do not have the desired level
of experience and familiarity with state procedures. This
relates to the need for training of consultant staff. Consult-
ant firms have acknowledged such a need. At a 1998,
AASHTO/FHWA conference, Connie W. Williford of Al-
len, Williford & Sedale, Inc. (a right-of-way consultant
firm) stated, “I believe it isincumbent on both the agency
and consultants to pursue training opportunities for their
personnel” (7). Williford goes on to encourage the use of
existing training providers. In addition, he proposes that
agency staff conduct 1- or 2-day in-house sessions de-
signed around the procedures of that particular office (7).

As agencies increase their reliance on consultants to
provide a broad range of right-of-way services, the ill leve
of conaultant staffs will become a more urgent topic. In view
of the acknowledged need for training by both agencies and
consultants, agencies may find it beneficial to have some type
of industry-wide exchange to develop methods of advanc-
ing the skill level of right-of-way consultant staffs.

The respondents’ varied ranking of the effectiveness of
the use of consultants, and the value of consultant prequali-
fication, can be understood more clearly in relation to the
impediments concerning staffing and consultant use that
were discussed previoudly in this chapter. Twelve states re-
ported right-of-way staffing inadequacies, and nine states
reported consultant problems of various types (late deliv-
ery, poor preparation, etc.). It appears that there are com-
mon problems affecting right-of-way delivery with regard
to both agency staff and consultant personnel resources.
With increasing agency use of consultants there is a need
for further examination of their qualifications use, and
performance evaluation.

Lien Release Waivers

In the past, transportation agencies had commonly taken a
very conservative approach to assuring that the public
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received clear and unencumbered title to property acquired
for projects. Thisincluded the general practice of securing
releases from mortgagees and other lien holders before ac-
cepting title, without regard to the value of the property or
the risk exposure to the agency. This often involved time
delays and increased acquisition costs, when lien holders
were difficult to contact or reluctant to grant releases, and
in some cases charged extraordinarily high fees. Many
agencies are now more flexible and selective in requiring
releases. On small partial acquisitions or low-value acqui-
sitions releases may be waived as a cost-effective and a
managed-risk measure.

Twenty-seven agencies evaluated the practice of in-
creased release waivers. Eight assigned the highest (1, very
useful) effectiveness ranking and two the lowest (4, not
useful). Eight respondents ranked this practice as “2”
(somewhat useful) and eight more ranked this at “3” (use-
ful). Overal, this practice is considered very useful in re-
ducing right-of-way delivery time. It is important to note
however that agency policy on titles is usually a responsi-
bility of agency legal staff.

Appraisal and Appraisal Review Modifications

In 1998, the FHWA invited states to request authority to
increase the value threshold (from $2,500 up to $10,000) at
which an appraisal would be required on federally funded
projects. Thirty-six states have since received approval to
modify their policies for appraisal waiver (8), thus reduc-
ing appraisals required on low-value acquisitions.

In addition to the appraisal waiver, many states have
adopted levels of appraisal documentation, allowing for
simplified appraisals on noncomplex or lower-value acqui-
sitions. There have been changes in the appraisal review
function as well, with some states having consultants per-
form appraisal reviews. California’s appraisal process al-
lows for very low-value properties to be evaluated on the
basis of value findings, with a single agent responsible for
establishing a minimal value, documenting the value, and
for making the acquisition offer on nomina takes (see
chapter 4).

Overall, appraisa and appraisal review modification
practices received a positive ranking from 30 respondents.
Only two agencies assigned either of these items the lowest
ranking (level 4), and seven agencies assigned either or
both the highest ranking (level 1). Nineteen responding
agencies ranked appraisal and/or appraisal review modifi-
cations as somewhat useful (level 2), and 11 found them to
be useful (level 3). The survey questionnaire assigned
separate consideration to appraisal and to appraisal review,
but the activities are closdly related. The respondent rank-
ings are, therefore, combined in this assessment. It is
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concluded that ssimplified appraisal and appraisal review
processes are, overall, effective practices in accelerating
right-of-way ddlivery.

It should be noted that there was some ambiguity in the
phrasing of this question element in the questionnaire. The
word “modifications’ is not used by all right-of-way or-
ganizations and may be interpreted in various ways.

Public Information Programs

This practice received a relatively low effectiveness rank-
ing from 32 responding agencies. Five respondents as-
signed it the highest ranking of “1” (very useful), 5 the
ranking of “2” (somewhat useful), 18 the ranking “3" (use-
ful), and 4 assigned it theranking of “4” (not useful).

The significance of the rankings should be thoughtfully
considered. Public information programs were not defined
in the survey, leaving respondents to address a general
concept. The various individual practices included in the
concept might have received different evaluation rankings
if considered separately. For ingtance, public meetings,
mailings, the distribution of brochures, and surveys are
digtinct public information practices that might draw
varying evaluations. Also, respondents were asked to ad-
dress the value of public information programs as they re-
late to right-of-way delivery. Respondents who assigned
such programs a low ranking may have assigned them a
higher ranking if the question related to another objective,
such as public support for the project.

In the past several years, right-of-way managers have
used post-acquisition property owner and occupant mail
surveys. Some of these have arisen from agency TQM
programs. These have generally received positive reports
from agencies that have used them. AASHTO conference
panelist Rod Hill, Chief of Real Estate, Delaware DOT,
commented that post-acquisition customer surveys are very
effective provided that they are simple, have clear instruc-
tions, and be convenient to return (9).

Mediation

Mediation is the most widely used alternative dispute
resolution method for settlement of value issues with prop-
erty owners. Agencies and property owners have found it
helpful in avoiding the time and expense of litigation. The
successful use of mediation has the important public bene-
fit of reducing congestion in the courts. The FHWA
encourages consideration of mediation in its program guid-
ance (10) and the topic has been favorably reported in
presentations at annual AASHTO Right-of-Way and Util-
ity Subcommittee conferences (11,12).

The survey responses indicate that agencies generally
do not consider mediation to be a valuable and effective
tool in accelerating right-of-way delivery. Mediation drew
the lowest response and the lowest ranking of the nine
practices offered for consideration. Only 2 of the 17
responses assigned a high “very useful” rating (level 1).
Two other respondents rated mediation as “somewhat use-
ful” (level 2), and the remaining responses were in the
lower two effectiveness ratings;, 5 of the 17 respondents
rating mediation as “not useful” (level 4) and 8 ranking
this practice as “useful” (level 3).

A distinction is useful in interpreting the data on me-
diation. The survey addressed its value in advancing right-
of-way delivery, which isthe sole focus of this synthesis. It
did not rank highly for this purpose. The survey did not
address the value of mediation as a tool to resolve value
disputes, to retain amicable relations with citizens, to avoid
litigation costs, or to relieve court congestion. In addition,
mediation should be assessed in the context of an agency’s
acquisition process. Some states use mediation after the
initiation of condemnation and after the agency has legal
possession or title to the property. Sometimes the court or-
ders pre-trial mediation to minimize the necessity for a
trial. Use of mediation in this way does not affect right-of-
way delivery, although it may result in other benefits. In
addition, states that have “quick take” laws may take pos-
session of property before vesting title if certain protec-
tions are met (such asfull payment to the owner).

The relatively low ranking assigned by survey respon-
dents to mediation is not considered a judgment on the
overall value of the concept. However, it is clearly not
highly regarded by most agencies in accelerating right-of-
way delivery.

Other Practices

Fourteen responding agencies proposed 21 additional
practices as having value in accelerating the delivery of
right-of-way. The following list identifies the practices and
the agencies using each practice:

» Advance acquidtion of total takes in corridor (Ari-
zona and Utah)

» Protective renting (Georgia and Utah)

» Project teams (lowa and Utah)

* Minima appraisa procedure (lllinois, Pennsylvania,
and Utah)

* Negotiation by mail (Louisiana, Rhode Idand, and
Utah)

*  Minimum damage assessment process (Minnesota)

» Contracting specific problem areas (Mississippi and
Utah)

» Computer training (Mississippi)



» Comprehensive written appraisal assignments
(Missouri)

* Quality assurance (Missouri)

»  Document waivers—minor takes (Missouri and Utah)

» Separate negotiations/relocation personnel (Missouri
and Utah)

o Staff experience level (Nevada)

» Early right-of-way involvement (North Dakota and
Utah)

» Early right-of-way estimates (North Dakota)

» Early utility involvement (Ohio)

» Exemption agreement with the FHWA (Pennsylvania)

» Consultant resource manager (Utah)

» Plan preparers do titles (Ohio)

» Pre-approved descriptions (Ohio)

» Design/build (Utah).

The broad range of practices in use indicates the high
level of interest in flexible and innovative property acqui-
sition methods. State DOTSs are taking varied and positive
actions to expedite right-of-way ddivery. The list and survey
comments suggest that states are smplifying their processes,
improving coordination with other functions, and performing
tasks earlier in the project devel opment process.

These “other practices” were provided in response to an
open question, as opposed to the nine practices that
respondents were asked to specifically address and rank as
to their effectiveness (see the upper portion of Table 1). It
is likely that some practices are more prevaent than isre-
flected in the survey. For instance, members of the Synthe-
sis Technical Pandl agreed that protective rental of multi-
tenanted property (such as apartment buildings) is a more
common practice than identified by survey respondents. In
addition, it is effective in preventing benefit digible dis-
placements before property is acquired. The list indicates
the range of effective practices in use, rather than an exclu-
sivelist of the agencies that use the practices.

In survey questions 1V-4, -5, -6, and -7, respondents
were asked to identify their most effective, and least effec-
tive, right-of-way delivery techniques. They were asked to
focus on techniques that effected acquisition delivery time,
reducing right-of-way acquisition, and reducing right-of-
way delivery time. The overlap of these topics with the
above operational practices (survey question I11) generated
some repesat responses. However, it afforded some respon-
dents an opportunity to extend their remarks on operational
delivery and to provide some context and background. Re-
sponses also provided some insight into the relationship
between operational practices and organizational relation-
ships with other preconstruction functions. Appendix C,
Table 9, presents a summary of these responses.

The responses on effectiveness of delivery techniques
indicate that operational practices to accelerate right-of-
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way are most effective where thereis support of, and inter-
action and coordination with, the planning, design, and le-
gal functions. For example, in Arizona, delivery has bene-
fited from making total acquisitions before design
completion. This is made possible by the design division
setting right-of-way limits early and not changing them.
Arkansas relates the importance of right-of-way participa-
tion in field inspections and early design sessions. This al-
lows sensitive or critical tracts to be identified and ac-
quired early. Georgia considers it important for right-of-
way to attend the design field plan review. Virginia empha-
sized the importance of right-of-way involvement in proj-
ect location and design. Many comments referred to the
importance of coordination with design function. However,
states also related the importance of flexibility in titles and
securing lien releases. This is possible only if there is ef-
fective coordination with the agency’ s legal division.

The respondents, in describing the operational practices
they find valuable, emphasize the importance of teamwork,
common agreement on goals, and coordination among all
components of the project development process. Accel-
erated right-of-way acquisition is not achieved by right-
of-way acting in isolation from other preconstruction
functions.

INNOVATIVE PROJECT ORGANIZATIONAL STRUCTURES

Survey responses indicate that state transportation agencies
have adapted to increasing program complexities by devel-
oping new, more effective, project development frame-
works. Organizationa changes are supported by reductions
in federal regulatory controls, renewed disciplinein priori-
tizing projects, emphasis on TQM concepts, privatization
of services and functions, and reductions in agency staffing
levels. All function managers, including right-of-way, have
to get more and better quality results with the resources
available. Organizational restructuring has heped the
right-of-way units in many agencies accomplish on-time
delivery of right-of-way. Timely delivery is increasingly
important because contracts have penalty and incentive
clauses, and scheduling and budgeting tools are becoming
more precise.

Survey responses reflect the recognition that right-of-
way and other project development functions cannot oper-
ate effectively in isolation, handing off their work product
to the next downstream activity. Project development is
accepted as a collaborative process. Many agencies have
adopted a team approach to project development, in which
all parties are full and equal partners working toward a
common goal.

Transportation agency and right-of-way management
respond to right-of-way delivery challenges with a variety
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of organizational strategies. Coordination with other func-
tionsin the project devel opment process is encouraged and
communications strengthened. Improved project schedul-
ing methods have alowed for meaningful and realistic
dates to be set and reexamined at project milestones.
Flexible, self-directed project teams have broad authority
for project delivery. In addition, right-of-way managers are
making more efficient use of project lead-time by using in-
novative operational practices, such as single agent ap-
praise/acquire, appraisal waiver, fast approval administra-
tive settlements, and lien release waiver.

Innovative and effective organizational structures are
being advanced by management reviews and programs
based on the TQM concept. Right-of-way divisions in
Florida, Louisiana, Oregon, Pennsylvania, and Wisconsin
have each initiated a broad scope and ongoing formal process
focusing on qudlity, best practices, and continuous improve-
ment in their management systems (13). The survey response
from California reports, “Implementing Total Quality
Management has had the greatest impact on improving the
processes relating to the acquisition of right-of-way.”

Some right-of-way divisions have participated in de-
partmental quality efforts that have resulted in effective
right-of-way participation earlier in the project develop-
ment process. Others have improved the level of coordina
tion and communication with specific functions (planning,
design, utilities, etc.) in the preconstruction process. The
following discussion describes the range of organizational
frameworks and methods that state transportation agencies
are using to accelerate the acquisition of right-of-way or
better synchronize right-of-way acquisition with the over-
all project schedule. The survey responses on which this
discussion isbased are summarized on Appendix C, Tables
4-7.

Innovative Project Planning

Survey responses indicate that right-of-way organizations
are becoming involved in early project devel opment as full
partners with the traditional project development functions
of planning, design, and environment and utilities. Right-
of-way participation generally is by means of membership
on a multidisciplinary team, which has responsibility for
all development activities up to advertising for construc-
tion. Right-of-way contributes more fully in the develop-
ment process within this framework. Traditional tasks such
as developing property cost estimates and conceptua relo-
cation studies are performed earlier. This enables right-of-
way to align more closaly with project goals and to con-
sider the right-of-way impacts of the full range of trans-
portation alternatives being considered. Early right-of-way
involvement has other benefits: affected properties can be
evaluated as to the sufficiency of remaining access, more

realistic project schedules and costs can be developed, and
environmental issues involving property (wetlands or
property contamination) can be resolved earlier. In addi-
tion, design modifications can be proposed that preserve
utility or minimize damages to property. Public participa
tion is enhanced when right-of-way representatives are in-
volved with or have knowledge of the broad scope of proj-
ect planning and the aternatives under study.

Responses from states that are using the team approach
to project development suggest that it generates a sense of
involvement toward a collective goal. This contrasts with
the traditional approach in which right-of-way may per-
form property cost or relocation estimates of proposed al-
ternate alignments on request, but is otherwise not in-
volved in project planning. Under the traditional approach,
the plans are “handed off” to right-of-way toward the end
of project development. The right-of-way tasks of ap-
praisal, acquisition, and relocation are performed with little
or no input as to the setting of project schedules, the devel -
opment of right-of-way plans, and early identification of
critical parcels. These are elements important to the timely
delivery of right-of-way and are influential in improving
the overall quality of the project development process.

The survey questionnaire asked respondents to identify
and discuss the use of a multidisciplinary team (with re-
sponsibilities for project development) to determine the
best methods of project delivery (survey question 1V-1).
Related questions queried agencies on the use of a
comprehensive management organization on projects, or
new or innovative scheduling techniques (survey questions
IV-2 and IV-3). Twenty-five states reported using one or
more of these three approaches. A sample of the comments
is presented here. Appendix C, Tables 5, 6, and 7 provide a
detailed summary of agency responses on thistopic.

» Deaware—Uses team approach to project schedul-
ing. Dates for each function to be completed are
mapped out. Resulted in right-of-way meeting 90
percent of advertised dates.

* FHorida—Some digtricts have multifunctional project
teams that are responsible for all phases of project
development. Right-of-way participates fully. DOT
embraces the concept, but the use is a district option
on a pilot basis. Good reports have come from dis-
trictsthat have adopted the concept.

* Missouri—Project manager assembles a team at
project initiation. Right-of-way is responsible for
recognizing right-of-way issues and bringing solu-
tionsto the team.

* New Jersey—Interdisciplinary team includes right-
of-way in scoping process, determines best alterna-
tive to progress toward construction.

* Pennsylvania—All functiona specidties are on a
multitask team. The approach is too new to have



measurable results, but is not expected to reduce
right-of-way delivery time.

» Rhode Idand—Being used for the first time. Includes
engineering, right-of-way, project planning, and con-
struction. Project is not compl ete.

» South Carolina—Management organization team is
responsible for all aspects of the project.

» Tennessee—Management team concept under a pro-
ject manager. Currently in proof-of-concept stage,
with results expected in late 2000.

The survey responses indicate that respondents (right-
of-way division directors) are positive and supportive of
the team approach to project development or scheduling.
However, six agencies report that the team concept has not
been in effect long enough to provide a definitive evalua-
tion of success. Delaware reports a positive outcome as to
scheduling (see above). Florida has established teams in
several districts and reports favorably:

Reports from right-of-way managers in districts using such
teams are very favorable, in that, while additional time is spent
in team meetings, significant benefits seem to be derived in
improvement of right-of-way quality by having the proper
functional experts available to comment on emerging problem
issues and decisions made throughout project development.

The AASHTO Right-of-Way Committee addressed
project development issues at their 1999 annual confer-
ence. The summary of panelist remarks noted, “Right-of-
way should be involved in early project devel opment proc-
ess to identify property and business owner impacts. Mile-
stone dates for project must be realistic and developed
fromearlyinput . ..” (14).

The responses addressing the team approach should be
evaluated in relation to agency responses to survey ques-
tion I, which concerns the early involvement of right-of-
way in project development and planning (not necessarily
in a team approach). This topic, discussed earlier in this
chapter, indicates that early right-of-way involvement in
project development has not assured right-of-way influ-
ence in setting the schedule for congruction contract
award. It is too early to determine whether project devel-
opment teams will be effective in giving meaningful input
to right-of-way in project scheduling. Notwithstanding,
survey responses reflect that right-of-way participation
project development teams offer benefits beyond schedul-
ing. Also, as the concept matures and participants gain ex-
perience in working together there may be opportunities
for benefits to evolve and develop. Thereis, in generd, a
positive expectation by survey respondents.

The Right-of-Way Project Team

As reported previoudly, states are developing more inclu-
sive project development structures that involve right-of-
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way in full partnership with other functions from project
inception. A partnership or team concept is also being used
within the right-of-way function during the active right-of-
way project stage. The survey indicates that some depart-
ments are assigning all authority, responsibility, and ac-
countability for delivery of the project to self-managed
project teams. The teams may be exclusively comprised of
the right-of-way functions of appraisal, acquisition, relo-
cation and property management under a project right-of-
way manager. Alternatively, right-of-way project opera-
tions may be combined with other early project develop-
ment functions under an overall project manager. The pur-
pose is to improve the operational efficiency of right-of-
way and enhance coordination and communication among
right-of-way, planning, design, environment, and construc-
tion during the active right-of-way stage.

Thetraditiona structure for right-of-way acquisition has
many limitations and shortcomings. The operational right-
of-way staff receives work assgnments from didtrict leve or
centrd office management. Authority to make project deci-
sonsisretained a aleve above project operations. Right-of-
way becomes involved when the project is “handed off” by
ddivery of right-of-way plans, which right-of-way may have
had little or no involvement in developing. Higher manage-
ment determines the project schedule. There may be little
opportunity for communication on the operating level be-
tween right-of-way and design. Coordination among the
functionsis at the management level and problem solving
is thus more remote and less timely and responsive. Right-
of-way delivery under the traditiona approach suffers from
the long chain of command, lack of personal accountabil-
ity, and inadequate coordination.

Eight of 36 responding states report that right-of-way
projects are delivered by multidisciplinary project teams
that have broad authority for project delivery. Adoption is
not total within these states. Most departments that use this
structure are proceeding on a pilot program basis or use it
in certain districts or on high-level projects. There are few
formal evaluations; however, survey respondents report fa-
vorably on the concept.

A summary of the characteristics of each state€'s practice
isprovided here (also refer to Appendix C, Tables6 and 7).
The comments are summarized from survey responses.

* Arizona—Project coordinators orchestrate and
monitor right-of-way activities.

» California—The knowledge required to develop and
deliver a completed project resides in the team.
Eliminated formal “hand-offs.”

» Georgia—All activities are managed by a single level
manager, which allows a better overal view and
control of the project. Each team member participates
in appraisal, relocation, and negotiations.
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» Kansas—Team-approach pilot project within right-
of-way only. Overall it went well. There was better
communication between sections.

» Michigan—Included al right-of-way functions.
Team was successful; no waiting for key people to do
their tasks.

* Minnesota—Rilot self-directed work team included ap-
praisal, rocation, legal, acquisition, and management.

e Ohio—All right-of-way disciplines are represented.
Manager helps formulate work plans, but agents
largely determine how to best clear a given project.
Concept has been in use for 2 years.

» Utah—UDOT has project manager structure. A right-
of-way lead person is assigned at the project devel-
opment stage. The project team controls from incep-
tion through construction. It establishes responsibility
and gives authority to achieve success.

 Virginia—Team includes relocation, appraisa, negotia-
tions, good will, and legal (current owner rundowns
only). Prgject manager knows scope, schedule, and re-
sources, resulting in better planning operations and re-
duced time.

The use of self-directed project teams assumes that the
staff members assigned to the teams have alevel of knowl-
edge, experience, and self-motivation that enables them to
perform with minimal direct supervision. Under this
concept, authority is delegated to the team leve that had tra-
ditionally been held by district management or at the centra
officelevd. It is dgnificant that none of the responding states
reported that competence or mativation of assgned staff wasa
problem. However, Minnesota reported that “. . . awhole new
organization and training would have to occur for complete
success” Employee training and experience was previoudy
noted as a major impediment to right-of-way delivery by
many respondents. This indicates that insufficient training
may limit the extension of the concept to genera program
use. Responses suggest that right-of-way organizations
recognize a need to support professional saff with suffi-
cient and varied training including team participation,
project management, and technol ogy.

California found that the value of their team extended
beyond the expeditious performance of right-of-way
acquisition:

The advantage to right-of-way for working on this multi-
skilled team is that it actually saved right-of-way work from
being done, i.e., a right-of-way agent, designer, and survey
person completed survey work together, thereby being able to
perform design changes in the field during the survey and
eliminating acquisition of property rights, and possibly redo-
ing survey work after design was set in the office.

The experience of Kansas reflects the value of setting
reasonable and reachable goals in the project team approach:
“This group’s god was to meet regarding ddivery time. The
goal was not to get done early, but on time. We did not reduce

the time, but ddlivered the product on time.” It is worthwhile
for a gate DOT to consider the value of setting achievable
goals in implementing a new program concept. Standards and
expectations can be st higher after anew concept has proved
its basic worth on a pilot program or triad basis.

Several statesrelated the reasons for the success of their
project team approach. The Californiarespondent made the
following concluding observation:

Very successful because the right-of-way agent did not have to
make hand offs to other right-of-way functional units, nor wait
for approvals. It's amazing how a day here and day there adds
up to weeks and sometimes months.

In addition to delegating decision authority to teams,
states are also empowering individua professional em-
ployees to make decisions that will advance settlement
with property owners. Arizona has delegated this authority,
but also emphasizes accountability, in a context of im-
proving quality in right-of-way. This was expressed by
Julie B. Burnside at the 1996 AASHTO Right-of-Way
Conference: “At ADOT we have empowered our R/W
(right-of-way) agents through delegation of authority to
adminigratively, within set limits settle in the field. Please
note that when you empower you are simultaneously mak-
ing the employee accountable’ (15). Cadlifornia has also dee-
gated increased authority to individual right-of-way agentsin
implementing their Appraise/Acquire Single Agent con-
cept (see chapter 4 for details about their process).

Increased delegation of authority to teams and to indi-
viduals, with consequent reduced supervisory control and
oversight, necessarily implies confidence in the skill level
of employees. Agencies that are successful with authority
delegation will offer training opportunities commensurate
to increased responsbilities.

Project Scheduling

Project schedules have long been a challenge for right-of-
way organizations. One problem has been that right-of-way
needs are often not adequately considered in setting sched-
ules. Transportation program priority, and thus scheduling,
is a function of funding availability, statewide and local
transportation priorities, and public demand, expressed
through the political process. Time required to perform the
right-of-way functions of appraisal, acquisition, relocation,
titles, and eminent domain has aways been a considera-
tion. However, a standard “rule of thumb” period is often
assigned, which does not reflect the complexities and
unique characteristics of individual projects or the right-of-
way staff resources available to meet the preset schedules.

In recent years, because there has been meaningful, earlier
involvement of right-of-way in project devd opment, project
schedules have tended to reflect realistic time requirements



and unique project needs. Scheduling in many transportation
departments involves participation of all functions, including
right-of-way. Each function “buys into” or commits to per-
formance on a schedule that takes into account reasonable
needs of al parties This is a sound concept that sometimes
does not fulfill its promise and intent. Right-of-way is the
most downstream precongtruction activity. When there is a
dday in one of the upstream functions, there may not be are-
vison to the master schedule, and right-of-way may absorb
the lost time. Alternatively, delays may occur from the
premature hand off of plans that require modifications and
corrections based on conditions discovered during the ac-
tive right-of-way stage.

Survey question V-3 asked for comments on new or
innovative project scheduling techniques. Nineteen states
reported on their scheduling practices. Responses are
summarized in Appendix C, Table 7. The number of states
reporting new adminigrative practices for scheduling re-
flects the high level of interest and attention this topic is
receiving in state transportation agencies.

The following practices and methods are the more sig-
nificant or innovative among those reported by agencies
responding to survey question IV-3.

e Cadlifornia—Uses software products Primavera, MS
Project, WPS, and WEN for scheduling and resource
planning needs. The learning curve for these products
has been difficult.

» Colorado—Status report for all 35 projects with
monthly right-of-way unit meetingsto track progress.
Good detail provided to right-of-way and engineers.

* Connecticut—Continuous communication with de-
sign unit, with written reports to assure progress.
Team atmosphere has reduced misunderstandings.

» Delaware—Team approach to scheduling advertising
dates. All functions meet to map critical dates for
each project: plans, appraisals, acquisition, etc. The
approach has helped right-of-way meet 90 percent of
scheduled advertised dates.

» Georgia—Concentrates resources at critical phases to
avoid conflicts. Appraisal review and acquisition
monitored to reduce wasteful effort. Results in faster
delivery of product to customer.

* lowa—Currently has team developing production
scheduling system. Too early to assess value.

* Mississippi—Parcel tracking by persona computer
requires extensive data entry. Benefits are offset by
agent time required for data entry.

* New Jersey—Primavera software used for scheduling
identifies critical path activities. Did not meet full
expectations for morerealistic schedules.

* North Dakota—Milestone Committee schedules and
monitors deadlines of all DOT project functions.
Projected and actual delivery dates are tracked.

17

e Oklahoma—Law permits consultant to administer
right-of-way clearance and issue utility work orders
based on anticipated legal entry; 2 to 3 months cut
from right-of-way and utility clearance.

* Pennsylvania—Started usng Welcom software for
scheduling and workload management. No assessment
yet.

e Utah—Program management system implemented.
Elements are scope, schedule, and budget. Quality
product delivered on time and within budget.

* Virginia—Developed multidisciplinary — activities
rather than linear. Not sufficient control in previous
interdisciplinary areas. No assessment yet.

* Washington—*REACT” (Real Egate Acquisition
Team) management review indicates opportunity to
run more activities in parallel rather than sequen-
tially. Not yet fully implemented.

The practices are in two broad categories, coordination
strategies (Connecticut, Delaware, Georgia, North Dakota,
Colorado, Oklahoma, Utah, Washington, and Virginia) and
computer-aided scheduling (California, New Jersey, Mis-
sissippi, and Pennsylvania). The computer scheduling ap-
proaches have generaly not met expectations (Pennsylva-
nia has not yet assessed its outcome). Mississippi reports
that the demands on staff for data entry are burdensome,
with 10 to 15 percent of agent time occupied in maintain-
ing the parcel data information. Although the overall as-
sessment of computer-aided scheduling may presently be
disappointing, benefits may arise over the long term, as
states modify their systems and practices and improve-
ments are made in software products.

The consultants for Boston’s Central Artery/Tunnd
project use Primavera Systems, Inc., scheduling product to
manage an integrated schedule containing more than
10,000 activities. Organized in 10 separate subprojects, the
schedule matches design, construction, permits, right-of-
way, and right-of-way remediation work with the appro-
priate responsible personnel. A Novell local network con-
nected through a combination of T-1 (high speed) commu-
nications lines and frame relay circuits provides field office
access throughout Boston and is a critical component of
the cost and schedule system (16).

The survey clearly reflects the value of approaches
based on enhanced communication and coordination
among the organizational units involved in precon-
struction. Activities such as team scheduling, status meet-
ings, assigned accountability, and performing activities in
parald rather than sequentially are all successful practices.
Although these approaches are not “innovative’ in the
general sensg, it is clear that many transportation agencies
areroutinely using good management practices to improve
the quality of project scheduling. The use of computer-
based scheduling products may eventualy yield similar
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benefits with further advancement in software products or
as staff familiarity with the technology improves.

EARLY PROJECT PRACTICES TO IMPROVE DELIVERY

Transportation agencies are using a range of methods to
make the most productive use of time assigned for the per-
formance of right-of-way activities. Productivity enhance-
ment practices include evaluation of land uses in setting
acquisition priorities, protective purchase, corridor preser-
vation, early project planning, and more effective operating
practices. These topics are addressed by survey questions
IV-3f, -3g, and -3h, and 1VV-4. Appendix C, Tables 8 and 9,
summarize the early acquisition practices reported by the
36 responding Sates.

The following is a listing of practices reported by 22
states:

» Arizona—Corridor preservation; coordinates with lo-
cal agencies.

o Cdlifornia—Corridor  preservation; works with
Trangportation Planning; uses a variety of means, in-
cluding donations, dedications, and advance purchase.

» Colorado—Advance acquisition; use when possible.

» Connecticut—Corridor preservation; legislature auth-
orized on one project.

» Delaware—Corridor preservation and advance acqui-
sition; planning function.

* FHorida—Advance acquistion and bond-financed
corridor preservation fund. Mandated building set-
backs under maps of reservation rejected in date
court.

» Georgia—Protective purchase; use when develop-
ment threatens corridor.

» lowa—Protective and hardship purchase; early iden-
tification of issues sensitive to owners.

» Kentucky—Advance acquisition of parcels that are
being prepared for development.

» Michigan—Corridor preservation; dedicated fund for
corridor protection.

» Missouri—Protective and hardship purchase.

* Nevada—Advance acquigtion; right-of-way corri-
dors shown on planning maps.

* New Jersey—Advance acquisition based on circum-
stances; not used aggressively.

* North Cardlina—Corridor map protection law;
NCDOT has 3 years to acquire after a building per-
mit application is filed.

e Ohio—Advance acquigtion, if environmental as
sessment is advanced.

» Oklahoma—Corridor preservation; used on rural cor-
ridor to forestall housing devel opment.

* Rhode Idand—Access management; program now
being devel oped.

» South Carolina—Advance acquisition.

e Utah—Corridor preservation; access management now
being devel oped.

» Virginia—Protective purchase; use on limited basis.

» Washington—Protective purchase; dedicated $10
million fund.

» Wisconsin—Advance acquisition; use on parcd bass.

The terms used by respondents to describe their prac-
tices wereretained in this list. States that report corridor
preservation do not use a common definition for this
term. It may indicate an entire corridor purchase, but
may, for some states, indicate advance purchases of one
or more parcels on a proposed project. As promulgated
by the FHWA, hardship and protective purchase are activi-
ties that support corridor preservation (17).

Advance acquisition is an important and often-used
method to expedite right-of-way delivery. Although
protective and hardship purchase has adways been a program
option, use had been redtricted when federal regulations re-
quired case-by-case judtification and pre-approval on federal
projects. More states are now using advance acquisition
asaprogramtool for efficient right-of-way delivery.

Three states have dedicated funds for advance acquisi-
tion and/or corridor preservation (Appendix C, Table 8).
Washington State has a $10 million fund for protective ac-
quisition. Horida has a bond-financed fund that has been
used to acquire right-of-way in advance of the normal ac-
quisition schedule for corridor preservation. Michigan also
uses a dedicated fund for corridor preservation. The expe-
rience of Forida in restricting development on identified
highway corridors may be cautionary to other states con-
sidering an aggressive regulatory approach to corridor
preservation:

Florida established maps of reservation by state law. These
maps, when filed in the public records, established a manda-
tory building setback line from the project, thereby reserving a
right-of-way corridor. This process was found to be unconsti-
tutional by the Florida Supreme Court and has therefore, been
discontinued. Therefore, the only effective FDOT means of
corridor preservation is advance right-of-way acquisition. Ef-
fective comprehensive planning by local governments can also
be useful for this purpose, but FDOT must be careful not to
recommend that local government take actions which could
constitute an unlawful regulatory taking since liability for such
action would shift to FDOT.

Increasingly, state right-of-way divisons do formal
early corridor evaluations and prioritize property acquisi-
tion based on land use. This can make effective use of a
tight schedule by early allocation of the necessary re-
sources to be directed at difficult or complex cases. In par-
ticular, identification of difficult relocation cases can pro-
vide the time required to implement replacement housing
solutions.



Survey respondents report (Appendix C, Table 8) that
early project land-use evaluation practices assist the accel-
eration of right-of-way delivery. Eight states (Arkansas,
Florida, lowa, Nevada, New Jersey, Rhode Island, Utah,
and Virginia) involve right-of-way personnd in the
evaluation of corridors. The more important activities are:

» Attend field inspections and early design meetings,
* ldentify utilities and environmental concerns,

» Assess business and residential displacement,

* Inventory existing land use, and

 ldentify advance acquisition opportunities.

Mogt right-of-way personnel are involved in corridor
evaluations a a level beyond the traditiona role of esti-
mating property acquisition costs and reporting potential
relocation cases. The involvement can be effective in as-
suring that right-of-way needs are adequately reflected in
the project schedule, and that acquisition and relocation
staff resources are assigned to deliver right-of-way within
the schedule that is established. Perhaps more importantly,
right-of-way involvement in corridor evaluations enables
faster advancement of the project as a whole, because is-
sues in all functions are addressed sooner in the process
then would otherwise occur.

Few responding states commented specifically on therda
tionship of land use and project scheduling. However, the in-
dicated strong use of advance acquisition practices (22 of 36
responses) reflects that land use is an important factor in the
managing of the project schedule. In particular, advance ac-
quidtion is always in anticipation of a land-use change or de-
velopment. It is reasonable to expect that right-of-way man-
agers are deat to the potentid effects of land use on schedules
and attempt to prioritize and time acquigtion.

REPOSITIONING RIGHT-OF-WAY IN THE PLANNING OR
OPERATION OF A PROJECT

Surveyed agencies were asked if they had positioned the
right-of-way function differently within the planning and
operation of any project (survey question V). This question
drew responses from 15 of the 36 states. It was aimed at
identifying new or innovative organizational relationships
that had a beneficial effect in accelerating right-of-way de-
livery on particular projects. Appendix C, Table 10, sum-
marizes these responses. Significant measures taken by
eight states are presented here:

» lllinois—Appraisal data collection is done before the
appraisal authorization. Reduced appraisal time on a
high-profile project.

» Kentucky—Right-of-way subcontracted under design
contract on three rural fast-track projects; now
proceeding successfully. Personnel and fees were ap-
proved by Kentucky DOT.
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» Michigan—Purchased total takes in advance of plan
completion on interchange project.

* Mississippi—Secured superior fiddd surveys and
saved months from acquisition because rework of in-
strumentsis not needed; saved 2 to 3 months.

» Ohio0—Advance right-of-way acquisition to earlier
stage of plan development. Useful on small noncom-
plex projects inasmuch as negotiator may not have all
information on project effects.

* Oklahoma—All right-of-way e ements privatized and
adminigtered by a consultant firm that manages sub-
contracts for right-of-way. Consultants have broader
responsibility.

* Rhode Idand—Close coordination with design en-
abled parcels to be identified for earlier acquigtion.
Also a project subcontracted under design for right-
of-way.

» South Carolina—Right-of-way subcontracted under de-
sgn contract. Penalties and bonuses for right-of-way
cods exceading or underrunning estimates.

» Utah—Right-of-way subcontraced under design.

None of the responding agencies reported major reposi-
tioning in terms of the organization structure of the agency.
Repositioning took two paths. One was the contracting of
right-of-way operations in a “turnkey” manner. Right-of-
way was a subcontract under the design engineering con-
tract. This would constitute a repositioning for the DOT
right-of-way unit insofar as right-of-way operations had
previously been performed and managed by agency staff.
Kentucky, Rhode Idland, and Utah reported subcontracting.
Oklahoma has contracted for right-of-way project manag-
ers that subcontract performance of right-of-way functions

The second repositioning strategy is the closer associa-
tion of right-of-way with the agency design division con-
cerning specific projects. This took the form of a team ap-
proach in Horida and Tennessee and was a less formal
association in Nevada, Rhode Island, and Ohio (see Ap-
pendix C, Table 10). In Illlinois and Michigan, right-of-way
appraisal data, or appraisals and/or acquisition were per-
formed earlier in the process. Although not specifically
stated, this may also have been the outcome of closer and
more effective coordination. Mississippi benefited from
highly accurate and timely survey work that allowed expe-
dited acquisition on the project.

The responses to survey question V should be inter-
preted in reference to related survey question 1V. In com-
bination, they indicate a strong momentum toward inte-
grating right-of-way in the project development process
from theinception of planning.

Right-of-way is not a freestanding or isolated function.
It is a component of a larger interrdated sysem. The survey
indicates that the system is the entity that must be optimized
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to benefit the mission of the agency rather than its individ- and stronger integration of right-of-way with other project
ual components. The date responses indicate that close co- development units will be most effective in advancing the
ordination among all participants in project development  transportation mission.



CHAPTER THREE
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INFLUENCE OF LAWS, REGULATIONS, AND POLICY ON RIGHT-OF-WAY

DELIVERY

Laws, regulatory authorities, and public policy on the fed-
eral and the state level control right-of-way acquisition and
related practices. Law and regulation are generally outside
management control, yet have great influence on right-of-
way delivery. An assessment of these influences will be
useful in defining the boundaries and limits of change in
developing drategies to accel erate right-of-way delivery.

FEDERAL LAWS

The Uniform Relocation Act isthe primary federal legida-
tion controlling right-of-way practice. Each state has a cor-
responding law, and some have provisions that are more
restrictive on the administration of right-of-way than the
Uniform Act. In addition, various federal environmental
laws directly affect right-of-way practice in a way that pre-
sents challenges to right-of-way delivery. The following is
a summary of salient features of federal laws and their ef-
fect on right-of-way delivery (18).

Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (amended 1986) (CERCLA)

Often referred to as the “superfund” law, CERCLA pro-
vides mechanisms for the identification of contaminated
sites and responsible parties, as well as accountability and
performance of cleanup and monitoring. The feature of
CERCLA that affects right-of-way is the broad scope of li-
ability for contamination of properties acquired. Acquiring
agencies have added the Phase | Environmental Assess-
ment as an initial step in the acquisition process. The pur-
pose isto identify any potentia contamination. The finding
of gignificant contamination may require remediation,
which can gresatly increase property cost or cause the proj-
ect to be redesigned to avoid contaminated property.

Brownfield Legislation

Enacted in individud states, “Brownfield” laws provide for
U.S. Environmenta Protection Agency acceptance of state
standards for cleanup of contaminated sites. This has
enabled redevelopment of contaminated property. Imple-
mentation has presented complexities in appraisal of prop-
erty. Theserelate to the valuation of the “stigma’ effect on
remedied Stes and the difficulty of finding local comparable

sales data for these sites. The presence of a “Brownfield”
on aproposed alignment does not cause it to be avoided. In
May 1997, FHWA Director of Right-of-Way Barbara Or-
Ski, speaking at an AASHTO right-of-way conference,
stated: “FHWA will issue guidance to state and local plan-
ning bodies that contaminated property need not be ex-
cluded from location decisions solely on the basis of its
contamination if the use of such property for a transporta-
tion improvement is consistent with and supports the goals
and objectives articulated in ISTEA” (19). This represents
a shift in FHWA policy from endeavoring to avoid con-
taminated sites to a risk management approach that consid-
ers the circumstances in each project situation. The later
position is based on the premise that in some cases there is
public benefit in the reuse of Brownfield areas if they can
be remediated at reasonable cost.

Resource Conservation and Recovery Act of 1976 (RCRA),
Amended by the Hazardous and Solid Waste Amendments
of 1984 (HSWA)

This law concerns currently produced waste, rather than
past contamination. The acquisition of property is compli-
cated and delivery for the project potentially delayed by
the strict requirements for transport, treatment, storage, and
disposal of hazardous waste.

The Hazardous and Solid Waste Amendments of 1984
require inspection, removal, and soil remediation and
monitoring of sites containing underground storage tanks.
The presence of underground storage tanks is pervasive
and often not recorded in public records. Identification re-
quires detailed field inspections, often performed by, or in
cooperation with, right-of-way personnel during the envi-
ronmental assessment.

Clean Air Act (CAA)

Under the Clean Air Act asbestos is regulated as a hazard-
ous substance. Asbestos abatement has become an added
step in the delivery of a clear right-of-way for construction.

A March 2, 1999, decision by the U.S. Court of Appeals
for the Didtrict of Columbia Circuit relating to Clean Air
conformity has been implemented by agreeing to discontinue
right-of-way acquisition and design during conformity
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lapse. Future construction activities can also be affected
(20).

1996 Telecommunications Act

The 1996 Telecommunications Act provided the potential
for shared real property resources between the ground
transportation and telecommunications industries. Impor-
tant contributing factors to the new legidation included re-
vised federal policies on utility accommodation on high-
way right-of-way and the AASHTO Board Resolution of
1995 (21). Partnering agreements often provide significant
cash revenues or in-kind services for state use, such as
phone airtime or optic fiber.

Partnering and real property resource sharing with tele-
communications has increased state right-of-way staff
workload. Richard Bennett, Assistant Director of Right-of-
Way and Utilities Division, Virginia DOT, stated that “. . .
the greatest burden upon VDOT has been manpower re-
guirements—both in negotiating and reviewing the actua
agreements, as well as the engineering time for Ste review”
(22). Mr. Bennett follows this remark by acknowledging the
overriding value to the state of the ingtalled technology. How-
ever, it does have a right-of-way ddivery impact insofar as it
isapriority cal on limited right-of-way staff resources.

Transportation Equity Act of 1998 (TEA-21)

TEA-21 authorizes the federal surface transportation pro-
grams for the 6-year period, 1998 to 2003. This law pro-
vides states and local agencies with greater flexibility in
acquiring and managing real property to support transpor-
tation systems.

TEA-21, Section 1303, allows states and local govern-
ments to retain income from the sale, use, or lease of prop-
erty previously acquired with federa funds, if the income
is used for Title 23 eligible projects. Also, TEA-21, Sec-
tion 1301, permits states credit toward the non-federd
share of project costs when state or locally owned lands are
incorporated into a federally funded project. These provi-
sions are opportunities for states to leverage their trans
portation investments in federally funded projects. In addi-
tion, the provision amending 23 USC 108 encourages the
use of advance acquisition and corridor preservation.
These practices contribute to the expeditious delivery of
right-of-way needed for highway construction.

REGULATORY CONTROLS

The federal and state regulatory structures controlling
right-of-way are extensve, reflecting the influences described

in chapter 1. In recent years, there has been significant
flexibility in the federa regulations controlling appraisals
and acquisition. Previoudly prohibited or restricted prac-
tices subject to prior federal concurrence are now state op-
tions. Effective practices such as administrative settlements
and appraisal waivers (see chapter 2) have been widey
adopted, and there is a stronger consideration of innovative
practices, such as California’s single agent appraise/ac-
quire policy (see chapter 4). Changes in the federa and
state regulatory environments are important influences
enabling timely delivery of right-of-way to meet tight proj-
ect construction schedules.

Strict state policies limiting the authority of field-level
right-of-way personnel are being relaxed. Field personnel
in some states now have more authority to resolve issues as
they arise (California and Ohio). Thereis less emphasis on
looking “in the book,” or sending the issue up for a super-
visory, or central office, determination. States are applying
principles of TQM in reviewing existing policies (includ-
ing lowa, Oklahoma, Washington, Arkansas, and Ohio).
These reviews emphasize concepts of identification of
goals, continuous improvement, devolution of authority to
lower levels, and personal accountability.

Several DOTs operate under laws that require strict ad-
ministrative rules, such as owner notifications, bona fide
negotiations (New Jersey), or reimbursement for owner
cods in adversaria actions with the agency (Florida). Such
requirements are not regarded as advancing right-of-way de-
livery. Legidatures protect the broad public interest, welfare,
and constitutionally protected private property rights. They
look beyond agency program efficiencies to do so.

SURVEY RESPONSES ON LAW, REGULATION, AND
POLICY

Twenty-seven of the 36 responding state DOTs com-
mented on laws, regulations, or formal policies that reduce
right-of-way project activity (survey question VI and Ap-
pendix C, Table 12). Reflecting overlaps, 8 sates commented
on regulations, 13 commented on palicy, and 15 discussed the
influence of state or federal law. Comments addressed de-
ments that aided or expedited program ddivery, as well as
impediments to right-of-way ddivery. Severa respondents
also commented on right-of-way interactions with other
functions. The relationship of right-of-way delivery to
other functions involved in the process was addressed pre-
viously and is not devel oped further in this section.

State Laws Influencing Right-of-Way Delivery

Four states reported recent laws, interpretations, or special
provisions of law that assisted in the delivery of right-of-
way. These are summarized here:



» Arizona—Advance funding of total takes;, enabled
accelerated acquisition in corridor.

» Connecticut—Authorized acquisition for the preser-
vation of a highway corridor.

* North Carolina—Corridor map protection law; pro-
vides 3-year window for acquisition before a local
agency may grant a permit to develop.

» Wisconsn—Contracting services under alternate
chapter of law; didricts will not have to bid every
contract and can hire from alist of those qualified.

It is significant that three of the four references enable
early acquisition or corridor preservation. The survey indi-
cates that more legidatures are providing their trans-
portation agencies with the authority to use corridor
preservation.

In 1988, the FHWA recognized the benefits of this con-
cept and encouraged approaches designed to preserve cor-
ridors and provide for earlier right-of-way acquisition (23).
In 1990, AASHTO issued a report that identified several
benefits and recommended the use of corridor preservation
by its member transportation agencies (24). Recent legis-
lative enactments and the use of advance acquisition in
many states (see Appendix C, Tables 11 and 12) indicate a
broad acceptance of early acquisition and corridor preser-
vation in theindustry.

Twelve respondents referred to state laws or court rul-
ings that they perceived as barriers to reducing right-of-
way delivery time. These covered a broad range of topics,
asindicated in these selected items

* Collection of taxes from out-of-state owners before
payment for acquisition (Rhode Idland);

 May condemn for highway purpose, but not for
broader transportation purpose (Colorado);

» Maps of reservation for corridor protection ruled un-
congtitutional (Florida);

* Requirement that DOT pay owner’s court costs and
attorney fees (Florida);

» Employee starting salaries not competitive (Georgia);

* Requires 60-day notice before a complaint for con-
demnation isfiled (Illinois);

* Replacement required for wetland on pre-existing
highway right-of-way (North Dakota);

* Requirement for bona fide negotiations, with conser-
vative legal oversight, requires cases to be in nego-
tiations longer (New Jersey);

* Redtrictive environmental requirements (Ohio); and

» Larger service contracts require bids by Department
of Administration (Rhode Idand).

These items are concerns that are specific to each re-
sponding DOT. A dominant pattern isnot evident.
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Many perceived barriers to efficient right-of-way deliv-
ery arigng from regulation or law reflect the public will
acting through the legidative process. The respondents are
addressing impact on right-of-way delivery, and not neces-
sarily commenting on the propriety of laws or recom-
mending change.

Regulatory Influences in Right-of-Way Delivery

Eight date respondents commented on regulatory influ-
ences in right-of-way delivery. Four responses specifically
identified the increased use of the appraisal waiver provi-
sion for low value and uncomplicated acquisitions as a
positive influence on right-of-way delivery (many other
states noted this as effective with no comment—see Ap-
pendix C, Table 3). Throughout the responses to severa
guestions in the survey were comments reflecting innova-
tive practices that are enabled by more flexible regulations.
Among the items mentioned were:

» Waiving mortgage rel eases,

» Single agent appraisefacquire,

» Dedlivery of payment voucher when offer accepted by
owner,

» Title search limited to last owner,

o Title review by agent rather than attorney title
certificate,

» Title insurance rather than search and certification
(reduces staff time),

* Increased use of modified appraisa formats, and

o Offers by mail with telephone and personal follow-

up.

The survey shows that more expedited practices are gain-
ing in acceptance in the industry and are moving into the
mainstream of practice.

Five respondents noted regulatory provisions that they
regard as inhibiting the delivery of right-of-way.

» Complex contracting process for right-of-way services,

* Required mortgage releases for low-val ue takes;

» Record of Decision before acquisition is authorized;

» Need to streamline rel ocation process; and

* FHWA requirement for purchase and removal, rather
than relocating, nonconforming signs on proposed
right-of-way (state interpretation).

The firg two bulleted items refer to state regulatory re-
grictions. The remaining are federal or federal/state re-
guirements. The several comments on regulatory impedi-
ments that do not to refer to specific regulations may
reflect a frustration with the complexity of the process,
rather than an assessment of the value of a specific regu-
latory requirement.



24

The FHWA, initsrole as Lead Agency under the Uni-
form Relocation Act, monitors implementation of 49 CFR
24. Regulatory changes or interpretations that would sim-
plify or improve flexibility in implementing this regulation
are considered. One important interpretive change, as re-
ported in chapter 2, is to regularly approve state applica
tion for the waiver of the $2,500 value ceiling above which
aformal appraisal isrequired.

Policy in Right-of-Way Delivery

There is overlap in making any distinction of policy from
regulation. The characteristic that warrants separate con-
sideration from regulatory requirements is that policies are
the lowest level of controlling authority. They are gener-
ally within the power of the issuing office to modify, ex-
cept insofar as they implement specific requirements in
regulations or gatutes. As regulatory regquirements become
more flexible and less redtrictive, policies initiated within
right-of-way organizations become more important. Effec-
tive policies align agency actions to its mission and legis-
lative enactments and, therefore, are important in discus-
sion of right-of-way delivery.

Survey respondents indicated that transportation agen-
cies increasingly use the flexibility in regulations to estab-
lish palicies that meet state needs. Respondents noted the
following items as policies that accelerated the delivery of
right-of-way.

» Raising appraisa waiver amount (range of $2,500 to
$10,000 noted),

» Acquiring total takes before plansare complete,

» Coordinating with local agencies on controlling cor-
ridor development,

» Authorizing field personnd to initiate administrative
settlements (range of $1,000 or 15 percent to a
maximum of $5,000), and

* Requiring mortgage/lien releases only on higher
value acquisitions.

The survey responses reflect that state DOT right-of-
way units are delegating more decision authority to project
level personnd and applying controls at higher cost levels (in-
creased limits for appraisal waivers). This represents a broad
acceptance and use of risk management principles to reach a
balance between efficient right-of-way operations and the
responsibility to protect public funds. States are reach-
ing this balance in various ways and risk comfort levels.

Survey responses noted that some policies that influ-
ence right-of-way delivery are unique internal agency or
state policies. These policies are not specifically noted in
this review, because they are not seen as relevant except to
the affected state.

RECENT FEDERAL REGULATORY CHANGES

Amendments to the regulation controlling federally as-
sisted transportation programs administered under Title 23,
US Code, were published in the Federal Register on De-
cember 21, 1999, with an effective date of January 20,
2000. The survey for this report preceded the publication
date of the final rule. However, the regulatory changes ad-
dress right-of-way delivery issues previoudy identified by
the states.

The amended rule (25) clarifies and reduces federal
regulatory requirements and places primary responsibility
for anumber of approval actions at the state level. The key
provisions are summarized here:

» Detailed federa rules are replaced by a provision that
will allow states to describe their acquisition process
in a state manual to be approved by the FHWA. Once
approved, the state manual will be sdf-certified
every 5 years.

» Provisons in the revised regulation reduce the level
of federal oversight, required recordkeeping, and
mandated reporting.

» Federal reimbursement is extended for acquisition
costs beyond the present limit of “generally compen-
sable” costs. Thiswill alow reimbursement for costs
mandated by state law or court decisions that are not
compensable nationally.

» Airrightsguiddineswill be maintained on the Internet.

» Property disposals or other use of right-of-way on
non-Interstate highways will no longer require fed-
eral concurrence. Instead, the date right-of-way
manual will specify procedures for the leasing,
maintenance, and disposal of property rights, in-
cluding access control.

» Thevaue of property acquired before federal project
agreement, including locally owned property, can be
credited to the non-federal share of project cost.
Conditions relating to the environmental process
must have been met.

The federal regulatory changes offer significant oppor-
tunity for expediting right-of-way delivery by increasing
flexibility to states in how they use federal funds for right-
of-way, and by reducing federa oversight and approvals.

PROPOSAL TO STUDY ADEQUACY OF BUSINESS
RELOCATION BENEFITS

The Uniform Act specifies ceilling amounts for certain
residential and business relocation benefits. This act was
last amended in 1986. The issue of the adeguacy of
business relocation benefits was raised at the 1999 meet-
ing of the Right-of-Way directors. Forty-three states were



represented at the meeting. An FHWA representative also
attended. In response to stat€’s concerns, it was reported
that the FHWA will start a study on adequacy of business
benefits (26). The sudy was in progress at the time of the
preparation of this synthesis report. Uniform Act benefits
are very important in motivating acquired businesses to
vacate right-of-way. A particular concern is the adequacy
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of the $10,000 limit for business reestablishment. Any
change may require an amendment to the Uniform Act or
revision of existing regulations, or both. It is inappropriate
to speculate on the outcome of the ongoing study or any
prospective amendment to the Uniform Act. It is reported
here to provide a complete record of activities underway
that affect right-of-way ddlivery.
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CHAPTER FOUR

MODELS OF INNOVATIVE PROJECT MANAGEMENT

As related in chapter 2, many transportation agencies have
put new and innovative management structures in service
that advance project development and accelerate the right-
of-way process. In addition, right-of-way divisions in these
agencies have implemented operationa practices that ex-
pedite real property acquisition and relocation, thereby
enabling timely delivery of property rights needed for
project construction. This chapter summarizes the organ-
izational and operational measures undertaken by the fol-
lowing five states:

e Cadlifornia—Multifunctional teams control projects
from inception through delivery. Teams are sef-
directed and empowered to make decisions.

» Horida—Project management teams, with structure
determined by each didtrict. Several teams have
comprehensive responsibility for project manage-
ment and inclusive multifunctional participation, in-
cluding right-of-way.

* lowa—Project management teams with right-of-way
participation arose from a departmental review of
project development. Streamlined “Can Do” process
has improved scheduling, coordination, and informa-
tion flow.

e Utah—Program management system focuses on
scope, schedule, and budget. Right-of-way partici-
pates on the team that controls project from planning
through construction.

» Washington—Redl Estate Acquistion Team (REACT)
comprehensively examined right-of-way process and
included stakeholder review. Thisresulted in a better
understanding by other disciplines of project devel-
opment and inclusion in project scheduling and de-
sign process.

Each of the five states has developed specific, effective
practices that enhance right-of-way delivery and support
project development. The summaries that follow identify
and discuss these practices, their benefits, and success, as
well asremaining challenges.

CALIFORNIA—INTERDISCIPLINARY TEAMS IN PROJECT
DEVELOPMENT AND STREAMLINING THE APPRAISAL/
ACQUISITION PROCESS

Summary

The California DOT (Cdtrans) has established Multi-
Functional Project Ddivery teams to guide projects through

the devd opment process. Each team indudes Right-of-Way,
Design, Environment, Surveys, and Construction. The
multiskilled team approach has been very successful. Pre-
liminary indications show 50 percent savings in time and
support costs to deliver a project to construction. In addi-
tion, one region has established Right-of-Way Project De-
livery Teams, which encompass project coordination, ap-
praisals, acquisition, relocation, and utilities.

Caltrans has streamlined and smplified its acquisition
process for parcels under $10,000 by eiminating multiple
approvals and excessive supporting data for parcels that
qudify. The practice, caled the “Apprais/Acquire Single
Agent Process,” limitsinvolvement in the preparation, review,
and approval process to a Sngle Right-of-Way Agent and one
senior Right-of-Way Agent. Further abbreviated measures
are applicable to parcels with a value under $2,500.

Multidisciplinary Project Delivery Teams

In 1994, Cadifornia recognized that insufficient right-of-
way involvement in early project devel opment was impeding
project ddivery. To resolve this issue, project ddivery teams
were established to indude all involved functions, induding
right-of-way. A right-of-way representative is designated at
the initigtion of a project and attends dl project ddivery
mestings. Issues rdating to relocation, property cost esti-
mates, and damages are identified and addressed. Alterna
tive alignments are examined for comparative cost and im-
pact. The right-of-way representative directs the relocation
studies and characterization of displacees for various proj-
ect impact statements. Rights of entry are obtained for the
purpose of environmental investigation.

Caltrans finds that their team approach significantly re-
duces planning time and results in cost savings. Prior to the
team approach, information and activities passed from de-
partment to department, but were often dropped or miscom-
municated. The team approach has resolved this difficulty, be-
cause it has the authority and accountability for the timelines
and the quality of the process. Right-of-way input to the de-
sign phase has produced cost savings by preventing the need
for redesign. The early contacts with property owners re-
ported through the team also enables a better initial design,
reducing design cost and increasing settlements.

A Right-of-Way Project Delivery Team has been estab-
lished in one Caltrans region. The team takes ownership of



all right-of-way activities on the project, as opposed to the
traditiona structure of each function (appraisal, relocation,
etc.) reporting independently to a separate supervisory of-
fice. The benefits realized by the team include increased
productivity, more effective use of staff resources, better
problem solving, and better quality product and services.
However, Caltrans recognizes that the use of a team struc-
tureisasingle project tria. This approach may not always
be the most effective use of staff resources, particularly on
projects involving complex appraisal issues or other com-
plex demands.

Appraise/Acquire Single Agent Process

The Single Agent Appraise/Acquire Process is redizing
significant savings in operational costs and improved set-
tlement rates, and is providing improved service to prop-
erty owners. The concept is applicable to properties where
the acquisition cost will be less than $10,000, not including
nonsignificant construction contract work. It is useful for
the many small takings required by roadway widening,
drainage, or noise wall projects. The process has been suc-
cessfully used in over 400 acquisitions.

Under this concept one experienced agent researches ti-
tle information, prepares the damage valuation (non-
complex appraisal), negotiates, and settles with the owner.
These activities are completed under the supervision and
approval of a senior Right-of-Way Agent. Second level ap-
provals are not required. Support for the value is provided
and retained in the project file.

Where the acquisition value is $2,500 or less, additional
economies are included in the process. Current owner data
are obtained from public records or atitle company. Titleis
taken subject to any existing liens as a reasonable risk tal-
erance and cost saving measure. A brief narrative and photo-
graph in the agent’s log document the offer and settlement
amount. The final valuation is sometimes deferred until
after the owner contact, because the agent may be con-
ferred authority to raise an initial offer with justification.

One Call Agent

The One Call Agent process is a further extenson of the
Appraise/Acquire Single Agent process. It enables the
agent to issue a check to an owner for compensation of up
to $500. The grantor can be paid during the initial call for
very minor takings. The minimal value is documented in
the same manner as described previously for Single Agent
Appraise/Acquire. Pilot programs for the concept were un-
dertaken in two locations for 6-month periods and proved
to be very successful. The agents found that not only did it
expedite the payment process, but it also saved a number
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of trips. In addition, the process strengthened credibility
and trust with the property owner.

The One Call Agent process was converted from a pilot
program to statewide use in July 1999. Consideration is
being given to increasing the ceiling amount to $2,500 for
a period of 6 months, in contemplation of further incre-
mental increases to $10,000.

These streamlined acquisition practices represent a risk
tolerance that is judtified by the economies and service
quality improvement. Caltrans has worked closdly with the
Department of Finance and the Department of the Board of
Control and has begun the process of modifying the
applicable State Rule to implement the actions being
considered.

The success of the expedited acquisition process is de-
pendent on its implementation by a highly trained and ex-
perienced professional Caltrans right-of-way staff. The
practices of Single Agent Appraise/Acquire and One Call
Agent best use the skills and judgment of project person-
nel. Owners appreciate dealing with one agency represen-
tative who has the authority to commit, without having to
make repeated visits.

The Bottom Line

Caltrans finds that empowering its staff in the manner de-
scribed here is cost-effective and provides improved cus-
tomer service, as well as accelerates right-of-way deivery.
Caltrans officials also report that implementing TQM has
had a significant impact on improving the process relating
to the acquisition of right-of-way.

FLORIDA—MULTIFUNCTIONAL TEAMS AND
SUCCESSFUL RIGHT-OF-WAY PRACTICES

Summary

The Florida DOT (FDOT) has established some type of
multifunctional project management team approach in each
of its eight districts. Each district independently determines
the form and structure of its management teams. Several
teams provide inclusve multifunctional participation, with
comprehensive responsibility for project management.

Florida is unique in the extent and nature of legidative
requirements affecting the right-of-way process. The state
reimburses owners legal, appraisal, and court costs. Pay-
ments are made to qualified businesses for business losses
that go beyond property damages. The mandatory formal
notices, services, and reimbursements provided to owners
and displacees limit the capacity to shorten or expedite
right-of-way delivery time.
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At thetime of thisreport, the project team approach was
in the pilot test stage and FHorida had not formally evalu-
ated the concept in use. However, right-of-way manage-
ment has seen significant benefits even at this early stage,
particularly in digricts that have devel oped a strong multi-
functional approach. The FDOT Right-of-Way Division is
also refining its use of practices that streamline and sim-
plify theright-of-way process. The goal isto improve right-
of-way ddivery where possble, but also to improve customer
service, become more cogt efficient, improve public confi-
dence in the right-of-way process, and improve the overall
quality of operations. The broad goals emphasizing cost and
quality are important, because Florida Right-of-Way oper-
ates under legidative requirements that limit opportunity to
further reduce the right-of-way delivery time.

The Project Team Concept in Florida

FDOT is highly decentralized. The agency has embraced
the team concept and alowed the districts to implement
policy without requiring a preestablished form and struc-
ture. The approach is to encourage diverse pilot project
teams and evaluate as to effectiveness after afull cyde of use
Teams taking a full multifunctional approach, induding De-
sign, Environment, Right-of-Way, Survey and Mapping,
Eminent Domain, and Congruction. The Right-of-Way Di-
vision has noted the following benefits of the project team
approach, even at an early stage of implementation:

e Thereis a better awareness of the effect on right-of-
way delivery of project schedule dlippage in func-
tions that are upstream of right-of-way. For example,
there is senditivity that a delay in the delivery of
plans will cause corresponding delays in the acquisi-
tion of right-of-way.

e Significant quality improvements benefiting the
right-of-way process have resulted from the active
coordination among team participants. There are
fewer plan revisions and fewer property claims from
the unintended effects of minor design features.

» There is better control of the project schedule from
the inception of the project. This contrasts with a
previous pattern in which concern about the schedule
isdeferred until later stages of devel opment.

» Thereis a better knowledge and awareness by par-
ticipants from other development functions of the
needs and concerns involved in securing and clearing
right-of-way.

» The quality of public involvement activity improves
from the early and coordinated participation of all
functions including right-of-way. Input is solicited

from corridor residents and owners before plans are
finalized. This improves the credibility of the public
involvement process and results in fewer and lower
property claims.

» Information provided to affected businesses has im-
proved on such topics as access restrictions, traffic
diversion, and other effects of construction.

» The team approach sets the best conditions for ac-
tivities by various functions to be performed in par-
ale rather than sequentially. Although parallel ac-
tions had been encouraged in Florida, the isolation of
functional specialties caused inefficiencies.

» The team approach has enabled earlier identification
of critical parcels so that right-of-way can prioritize
acquisition.

Effective Practices to Improve Quality and Expedite
Delivery

The Right-of-Way Division is continuously modifying its
processes, with the primary objectives of improving qual-
ity, reducing operating costs, and improving public confi-
dence in the integrity of the process. Reducing right-of-
way delivery time is a desired but secondary effect. The
following are practices that Florida has found to be effec-
tive in meeting its objectives:

* District-Wde Consultant Contracts—Florida can
contract for expert services to be provided on a dis-
trict-wide basis for a specific time period. This af-
fords the flexibility to use consultants on projects
when a specia need arises. The initial qualification
and selection of consultants is pursuant to a competi-
tive process under provisions of state law.

e Administrative Settlements—Florida adminigratively
increases offer amounts whenever reasonable and
practical. Use is encouraged by the high cost of liti-
gating just compensation. Project negotiators rec-
ommend department acceptance of settlement
amounts and generaly receive fast, same-day ap-
proval. Authority to approveis at the district level.

* Mediation—Mediation is a routine means to resolve
disputed property value and is often mandated by the
circuit court. Approximatey 40 percent of all casesfiled
are stled through mediation. Although not required,
owners are usually represented by an attorney. Owners
are required to be present at mediation, which may be
their firg faceto-face contact with a right-of-way
agent, because owners are frequently represented by
counsel prior to theinitial negotiations.



e Improved Public Presentation Methods—Public
meetings are enhanced by the improved quality of vis-
ual presentations. In particular, computer-generated
rendering of a completed project superimposed on
aerial photos can be an effective presentation tech-
nique and can relieve owner concerns about such
elements as access pointsin the completed project.

e Appraisal Waivers—Florida uses waivers (agent
price estimates) to a limit of $10,000. Currently,
FDOT is conducting a pilot study of the use of agent
price estimates to alimit of $20,000 under authoriza-
tion from the FHWA. Forida has found that the rate
of amicable settlements increases with the use of
agent price estimates.

* Corridor Protection—FDOT advises local govern-
ments of trangportation plans and property needs, but is
cautious not to recommend an action that would cause
an inverse condemnation. Sdlective advance acquisition
of individual parcels is undertaken for protective
purposes. Florida has a bond-financed corridor pres-
ervation fund that has been used to acquire corridors
in advance of the normal acquisition schedule.

The Bottom Line

FDOT reports that it is committed to performance excel-
lence and improved customer service through its formal
department-wide Quality Improvement Program. The de-
partment’s Right-of-Way Division uses the operational
practices described here to refine and streamline acquisi-
tion in support of FDOT’s continuous improvement objec-
tives. Right-of-way participation on multifunctiona project
management teams is helping to achieve benefits of im-
proved coordination. The goals are to assure timely deliv-
ery of right-of-way, reduce costs, and improve the overall
quality of the right-of-way process.

IOWA—PROJECT MANAGEMENT TEAM APPROACH
Summary

In 1997, the lowa DOT undertook a comprehensve review
of its project development process. A quality improvement
team, which incdluded right-of-way participation, developed
a streamlined process, labeled the “Can Do Process.” The
team report states, “This team (the Project Devel opment
and Review Team—PDRT) successfully developed a
streamlined process that reduces the development time
from dlightly over 11 years to about five and one-half
years’ (27). The essential element is the management of all
high-level projects (requiring environmental documenta-
tion) through a project management team. The team is lead
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by the Transportation Center (Digrict Office) development
engineer. Right-of-way participates on the team throughout
the process. This has resulted in an earlier flow of infor-
mation, better understanding of right-of-way scheduling
needs, and better coordination of right-of-way acquisition
with the overall project schedule.

The Project Management Team

There are currently project devel opment teams assigned to
27 projects. Participation on the team is determined by the
functions that are relevant at particular phases of the proj-
ect. Right-of-Way is initially represented by the manager
of Right-of-Way Operations. As the project progresses,
functional specialigs, including appraisal and reocation,
are brought into the team. Right-of-way is actively in-
volved through project letting. Thereafter, involvement is
on an on-call basisto resolve real property issues that may
arise during construction. The team concept provides im-
proved coordination and communication among the func-
tions. More activities are conducted in parald, rather than
sequentially, thereby reducing overall development time.

Factors of Success

The project development team concept is recent, and proj-
ects have not yet progressed through an entire cycle, from
initiation through completion of construction. Therefore, a
formal evaluation has not yet been made. However, in
project management teams, the following significant bene-
fits have been noted by right-of-way management from in-
volvement thusfar:

» ldentification of right-of-way issues is accelerated,
enabling earlier resolution.

» Parcels needed for archeological data recovery are
acquired earlier in the process.

e Other functions in the process (Planning, Design,
etc.) have come to better understand the time and re-
source needs of the right-of-way process.

» With improved coordination, more activities are be-
ing conducted in parallel, rather than sequentialy.
This shortens the overall process.

* Right-of-way has meaningful input in setting project
schedules.

» Informal informational meetings are conducted with
affected owners before design is complete. This results
in design that enables the project to better conform to
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adjacent land uses and secures property owner sup-
port that facilitates acquisition.

» Customer information and feedback is emphasized.
Information meeting notices are detailed, yet written
in plain English. Written comments on proposed
projects are solicited and a response is provided by
the department.

Best Practices Support Right-of-Way Delivery

lowa uses a number of acquisition practices that streamline
and expedite the process as well as accommodate the needs
of affected property owners:

* Selective Waiver of Lien Releases—Releases from
mortgage holders or other lien holders are waived for
minor acquisitions. This expedites and lowers the
cost of acquisition.

» Compensation Egtimates—The threshold for securing
full appraisalsis set a $10,000. Acquisitions under
this amount are acquired based on compensation es-
timates (CEs). Generally, CEs are based on project
appraisal sales data to assure consistency in per acre
land value. About 40 percent of acquisitions are un-
der CEs.

* Administrative Settlements—Acquisition agents are
open to information provided by owners, and reason-
able settlements above the established value may be
approved. All agents have notebook computers and
modems, which enable administrative settlements to
be confirmed within several hours.

» Compensation Boards—lowa law provides for in-
formal hearings at which compensation claims can be
heard by a board consisting of six citizens appointed
with the authority to increase compensation amounts.
This does not prejudice the right of a property owner
to subsequently sue for just compensation in state
court. The compensation boards serve as an dternate
means of resolving disputes on value.

. » Updated Procedures—lowaisin the latter sage
of updating its right-of-way procedures manud. This
will incorporate recent changes and be the basis for a
common and comprehensive understanding by al per-
sonnel involved with lowa’s right-of-way process.

» Early Acquisition—Through its early involvement in
the development process and participation at project
information meetings, the Right-of-Way Division
identifies sensitive and emotional issues with owners.

An effort is made to prioritize acquisition and rel oca-
tion based on this information. In addition, advance
acquisition is used for hardship and protection from
development.

» Production Scheduling System—A right-of-way team
is nearing completion of a computer-based system of
production scheduling, which will project right-of-
way workload and resource needs based on lowa's
Transportation Plan. This will help the division ac-
commodate fluctuating workloads

» Appraisal Disclosure—A recent state law requires
that the lowa DOT provide its appraisal reports to
owners. This step will focus negotiations on the value
data and issues. Acquisition agents are being trained
in the appraisal process to effectively explain ap-
praisal content to owners.

Challenges

lowa recognizes the need for more of its staff to be cross-
trained in other right-of-way specialties to accommodate
changing workloads. Delivery of accurate, on-time, right-
of-way plans for acquisition and property ownership data
for information meetingsis sometimes a problem.

The Bottom Line

lowa has reengineered its project development process to
be inclusive, comprehensive, and collaborative from in-
ception through construction. Right-of-way is a full partner
in the process and gains time and resources to produce the
needed property rights. lowa reports that the process
changes will significantly reduce total project development
time. The quality of communication with the public, and
particularly affected property owners, isimproved.

UTAH—PROJECT MANAGEMENT SYSTEM

Summary

The Utah DOT (UDOT) has implemented a project man-
agement system, which involves team control of a project
from inception through construction. A right-of-way lead
person is a full and equal partner with representatives of
other functions, working under an assigned project man-
ager. The team is self-directed, sets schedules, coordinates
work activity, monitors progress, and delivers the com-
pleted project. Right-of-way contributions to project com-
pletion are enabled by the use of acquisition “best prac-
tices,” which facilitate property acquisition and streamline
the right-of-way process.



The Project Management Team

The project management team is comprised of representa-
tives of all functions required to bring the project to com-
pletion, including Planning, Design, Environment, Right-
of-Way, Utilities, Eminent Domain, Public Relations, and
Engineering. The team operates under the direction of a
project manager assigned at the region office. Right-of-
way participation begins in the planning stage, is intensive
throughout the project development phase, and continues
through completion of construction on an as-needed con-
sultative basis. The right-of-way lead person is sufficiently
trained, and is delegated sufficient authority, to commit
right-of-way resources, and participates in project sched-
uling decisions. The team has within its organization the
expertise, multifunctional participation, and authority to
make all decisions necessary to deliver the project. Deci-
sions are collaborative; there is close coordination among
team members.

Factors of Success

Right-of-way participation in the project management
process is strengthened and enhanced by the following
factors:

» Training—Right-of-way professional staff has par-
ticipated in a program of training that included team
building, participative decison making, and project
management.

* Right-of-Way Production Study—The UDOT Right-
of-Way Division completed a time/motion analysis of
common activities, such as residential relocation;
residential, commercial, and industrial appraisals,
and rural land appraisal. This allowed for the setting
of realistic standards for contract costs, workload
management, and project schedules.

* Production and Schedule “Buy In"—Project right-
of-way personnel participate in setting production
and schedule goals and are accountable for outcomes.
Actual goals consider unique factors of each project,
as well as standards established by the statewide
time/motion study.

* Acquisition “Best Practices’—Utah right-of-way
staff has the flexibility and practical expertise to ex-
pedite settlements with property owners. These prac-
tices include pre-agreements with owners for binding
appraisals, administrative settlements, mediation, and
initial offers by mail.

» Flexible Hiring of Consultant Service Providers—
The UDOT Right-of-Way Division is able to hire fee
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service providers informally without going through a
complex and time-consuming procurement process.
This provides the flexihility to quickly bring re-
sources to meet project needs. Utah maintains lists of
qualified providers in maor functions and updates
these lists continuously based on evaluation of time-
liness, quality, and delivery performance.

* Multiskilled Right-of-Way Staff—The professional
right-of-way staff is oriented to perform as project
managers, but also skilled in operationa functions of
appraisal, acquisition, and relocation. An effort is
made to cross train staff for competency in two or
more right-of-way specialties.

Organization Supporting Project Management Concept

The right-of-way function was restructured in the mid-
1990s to conform to UDOT strategic goals and to accom-
modate significant year-to-year fluctuations in workload.
The focus was to contribute to UDOT goals within scope,
schedule, and budget. The following organizationa
changes resulted:

o Staff was reduced from 70 to 20 persons,

o Staff was converted from operational workers to pri-
marily contract managers,

» Consultants were employed to appraise, negotiate,
and relocate;

» Consultants and staff were held to budget, schedule,
and production goals; and

» Communication with customers wasimproved.

These organizational changes resulted in reduced unit
costs, reduced time to clear right-of-way, increased pro-
duction levels, improved customer satisfaction, and better
accommodation of changing workloads. The new structure
generally improved right-of-way delivery and also sup-
ported UDOT's Project Management System.

Acquisition Best Practices

The following flexible and innovative acquisition practices
have helped UDOT’s Right-of-Way Division expedite ac-
quisition and meet project schedules:

» Binding Appraisals—In the event of an impasse in
negotiations, UDOT and the property owner may
commit, by contract, to a subsequent appraisal by a
certified appraiser, who is selected by both parties
from a list of quaified individuas provided by the
state. The owner, or UDOT, may comment to the ap-
praiser on the appraisal report before it is final.
UDOT pays for the appraisal.
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* Mediation and Arbitration—Utah has found these
alternative settlement methods to be useful in avoid-
ing eminent domain court proceedings. Mediation is
used before condemnation.

* Administrative Settlements—The project acquisition
staff is authorized to propose increases from the ini-
tial offer, but it is understood that the authority is
used on an exception basis. Increases may be up to
10 percent, but are lower on high-value acquisitions.

» Customer Consultation and Surveys—The initial use
of postacquisition surveys has confirmed their value,
and Utah expects to make their use routine. Early
project consultation with affected owners on design
decisions and choice of state-qualified appraisersim-
prove trust and confidence.

» Offers by Mail—Mail offers are used primarily on
projects in remote areas, but aso selectively on urban
area projects. A follow-up phone contact is made
shortly after owner receipt of the mail offer.

Corridor Preservation

A fund, dedicated to corridor preservation, currently $15
million, is supported by a bond issue paid by a one-eighth
of 1 percent levy on renta vehiclereceipts. Its first priority
is to purchase land on firm alignments vulnerable to devel -
opment. Secondary use is for therelief of medical or eco-
nomic hardship. Acquisition is voluntary to the owner. The
use of the corridor preservation concept has facilitated
right-of-way delivery at areasonable cost.

The Bottom Line

Utah management reports that the project management
system, supported by right-of-way restructuring and the
use of flexible acquisition practices, has improved right-of-
way ddivery, decreased operating cogts, and improved trust
and confidence with both internal and externa customers. It
has established responghility and given authority to achieve
success. It has also helped higher management realize the im-
portance of efficient right-of-way delivery to the project
schedule and delivery of the completed project.

WASHINGTON—IMPROVING THE RIGHT-OF-WAY
PROCESS: THE REAL ESTATE ACQUISITION TEAM
Summary

The Real Estate Acquisition Team (REACT) was estab-
lished in March 1998. The team was chartered to examine

all aspects of the right-of-way process and to make rec-
ommendations to improve efficiency and effectiveness
(28). Team members contributed expertisein all aspects of
right-of-way, from the regional offices, as well as the
Olympia Service Center (headquarters). The review identi-
fied customers, stakeholders, and process owners for each
topic addressed. Recommendations and implementation
plans were submitted to process owners for comment and
formal approval.

Eighteen recommendations were adopted in the func-
tions of right-of-way plans, right-of-way funding, ap-
praisal/appraisal review, negotiations, relocation, and prop-
erty management. Implementation plans for each of the
adopted recommendations were approved in the period
from November 1998 to August 1999.

Process Improvements

Washington State management reports that a significant
general benefit resulting from the study is a better under-
standing by other disciplines in the project devel opment
process of the time and resources required to perform the
right-of-way process. The interdisciplinary team study ap-
proach resulted in stronger right-of-way input to project
scheduling and influence in design decisions based on
right-of-way considerations.

REACT decided to implement each recommendation on
its approval, rather than wait until the completion of the
entire process improvement effort. Thus improvements
could be forthcoming early in the process, and changes
would be phased-in over a period of months. The follow-
ing are several of the significant recommendations result-
ing from the REACT study:

* Right-of-Way Plan Development—Allow partial plan
approval before the completion of full design and en-
vironmental approval. Begin development of right-
of-way plan from the assessor’s maps and informa-
tion from the last conveyance. Use the assessor’s in-
formation for area rather than independent calcula-
tion. Develop the “as acquired” right-of-way plan
(pending) that is color-coded and tied to the geo-
graphic information system.

* Appraisal—Establish statewide “on call” appraisal
consultant service agreements that could be used for
each region. This will replace competitive bids on a
project basis that cause delays between project
authorization and starting the appraisals. Use the ab-
breviated appraisal report on all uncomplicated takes.
Encourage the use of incentive and penalty clausesin
appraisal contracts. Provide a complete copy of the
appraisal to property owners on request.



e Training—Establish annual training workshops in-
volving appraisers, agents, and consultants. Cross
train senior appraisers and supervisors to perform ap-
praisal review and rotate existing reviewers back to
active appraising (voluntary). Develop courses for
specific disciplines that will be added to the current
training matrix.

» Relocation—Schedule relocation agents for joint in-
spection with appraiser and appraisal reviewer on
commercial and industrial improved property.

e Property Management—Develop a possession
checklist for property management. A lease will be
sgned at the same time as acquisition, rather than after
the payment warrant is provided to the property owner.

Success Factors

A guiding principle that contributed to the success of the
study was the adoption of a risk management approach.
Several action recommendations have the potentid for sg-
nificant savings in cost or accelerating right-of-way deliv-
ery, with the acceptance of minor risk. An example is the
acceptance of partial plan approval before completion of
design, as discussed previoudly.

The following important elements of success were built
into the process:

» All adopted recommendations had buy-in of process
owners and advance review of stakeholders. Several
recommendations were dropped because of stake-
holder comments.

* All accepted recommendations are backed-up by
specific implementation plans that identify commit-
ments, process changes, procedural changes, and re-
sponsible parties.

» The follow-up process is identified in the REACT
report. Stakeholders will respond to a questionnaire
to be distributed in April 2000. The team will address
issues brought up in the responses at a meeting
scheduled for May 17, 2000.

* REACT followed the principles of TQM in conduct-
ing the review, including the focus on customer
service, continuous process improvement, and in-
volvement of stakeholdersin devel oping solutions.
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» Several recommendations will alow for parallel per-
formance of actions that had previoudy taken place
in a sequential manner. This will directly trandate to
a reduction in the time required for right-of-way de-
livery.

Best Practices

Washington State's efforts to advance program efficiencies
and accelerate right-of-way delivery are aided by the fol-
lowing practices:

» Appraisal Waivers—Approximately one-third of all
acquisitions are under the $10,000 threshold for
which appraisals may be waived. The authority to
waive the appraisals is sdectively applied, because
they would ultimately have to be secured on al tak-
ings in condemnation regardless of value.

* Mediation—Washington State has an innovative ap-
proach in which mediation methods are applied in-
ternally before cases are filed for condemnation. A
Mediation Acquisition Specialis in the Olympia
Service Center evaluates al cases where negotiations
have failed, and is able to reach amicable settlements
more frequently than by court-ordered mediation.

» Waiver of Lien Releases—Title for acquisitions val-
ued at less than $5,000 are typically accepted subject
to existing liens (releases waived). Higher values are
considered for release waivers on a selected basis.
L osses have been very low.

» Corridor Preservation—Washington State uses a re-
volving fund approach, which was initially funded by
the state legidature for $10 million. It has been suc-
cessful in preempting development on critical indi-
vidual parcels. Acquisitions are by voluntary sale.
Preservation of entire corridors is not performed to
avoid location preselection issues.

The Bottom Line

REACT expressed agoal of reducing right-of-way delivery
time by a range of 26 to 180 days, based on the average
10 parce project (28). This goal will be accomplished
by the implementation of the REACT recommendations
and the continued application of the best practices dis-
cussed here.



CHAPTER FIVE

CONCLUSIONS

This synthesis draws from the experiences of 36 survey re-
spondents, and areview of current literature, to develop a
detailed view of the state of the practice on accelerating
right-of-way delivery. Certain patterns and trends emerged
that should interest and challenge transportation agency
adminigrators concerning right-of-way resources, coordi-
nation of right-of-way with other disciplines, and effective
organizational placement of right-of-way in the project de-
vel opment phase.

Each date transportation program is guided by its own
laws, policies, and cultural characteristics. This review ex-
ercised due caution in identifying common problems or as-
signing “one size fits all” solutions to accelerate right-of-
way delivery. There are aso strong unifying factors in the
surface trangportation industry and among right-of-way di-
visons. They include nationa legidation and funding, a
nationa transportation policy, and federal regulatory influ-
ence. Also, there are strong ingtitutions that provide mutual
guidance and support to member agencies. These unifying
and common influences, as well as the opportunity for
more efficient right-of-way practice, provide the incentive
for adminigrators to serioudy consider the conclusions
presented in this chapter.

The need for right-of-way resources includes training
and staffing. Cross training of personnel in more than one
right-of-way function, as well as training in nontraditional
subjects, including information systems and project devel-
opment and consultant contract management, are sug-
gested. Staffing needs are considered in the broad sense, to
include both right-of-way employees and consultant serv-
ice providers. There is a particular need to develop better
methods to improve the quality of selection, performance
monitoring, and the assessment of consultants.

The need for better coordination within right-of-way in-
cludes devel oping better systems for scheduling, data, and
communications. It also includes improving the quality of
interaction with other disciplines in the project deveop-
ment process. Thereisaneed to devel op and implement better
information technology tools, to lessen the time devoted to
paper management and improve the timeliness of decisons.

The proper structuring of the project devel opment proc-
ess, including placement of right-of-way, will enable optimum
right-of-way delivery time, but will also assure that the de-
partment’s overall mission isaccomplished expeditiously.

Several states, as shown in chapter 4, have restructured
the project development process to place authority and re-
sponsibility in multifunctional project teams. The structure
and scope of control of the teams varies from gate to state.
A shared element is that al functions, including right-of-
way, participate as equal partners. In addition, the partners
strive to perform their functions in paralle and to avoid
sequential hand-offs that can have each function working
inisolation and result in extended project lead times.

The following detailed conclusions reinforce the need
for focus on resources, coordination, and organizationa
placement in accel erating right-of-way delivery:

* Training

States report that insufficiently trained and inexperi-
enced staffs impede right-of-way delivery. In addition,
effective right-of-way participation in the project devel op-
ment process and use of practices that accel erate property
acquigition reguires training outside of traditional core
right-of-way competencies. Important training topics are
consultant contract administration, team participation, and
information technology. Increased federal funding is
availablefor training, asreported in chapter 2.

* Administrative Settlements

Administrative settlements are ranked second only to
staff training in effectiveness in accelerating right-of-
way delivery. There are variations in how the practiceis
used. It would be beneficial for agencies to exchange
techniques on timing strategies or other implementation
factors that promote optimum results.

* Consultant Contract Administration

The increasing role of consultants in performing right-
of-way functions is accepted. However, responses differ
widely as to their effectiveness in improving right-of-
way delivery. This suggests a need to identify success-
ful practices on consultant selection, performance
evaluation, and contract administration. Increased staff
training in these topics would also encourage a more ef-
fective use of contract service providers.



¢ Use of Information Technology Tools

Several dtates cite a lack of technology tools and/or
their effective use as an impediment to right-of-way
delivery. Many other dates note late delivery of prod-
ucts such as appraisals, titles, and reports as hindering
advancement of projects. Right-of-way is a document-
oriented function that would benefit from optimum use
of such applications as eectronic document transfers,
electronic sgnatures, Intranet databases, and other in-
formation technology tools.

Computer-Based Project Scheduling Tools

Several states have used off-the-shelf project scheduling
and workload management software to manage right-of-
way scheduling. Results range from moderately suc-
cessful to disappointing. As aresult, there is a need to
develop and exchange information on effective sched-
uling products. Thisis an industry need and may be best
performed under national sponsorship.

Delegating Authority to Project Development Teams

States have found value in considering the project de-
vel opment process as an interrelated system, rather than
agrouping of diverse components that conduct work se-
quentialy. This sysems approach to project devel opment
is put into practice by project teams having full participa
tion by al functions, induding right-of-way, with suffi-
cient decisional authority to carry out its mission.

Delegating Authority to Project Level Right-of-Way
Personnel

States report that placing authority at lower levels has
improved efficiency, promoted effective communica
tion, improved coordination with other functions, and
advanced the ddivery of right-of-way. For example, some
gates authorize right-of-way agentsto increase value offers
within a particular range, or have a single agent determine
value and negotiate settlements on minor value acquis-
tions. There is a need to have effective quality assurance
methods accompany the devolution of authority. This was
not addressed in the survey form or the responses.

* Appraisal Waiver for Low-Value Acquisitions

Appraisal waivers for low-value acquigtions were the
most often cited operational practice in advancing right-
of-way delivery. Nationally, 33 states have secured federal
approval to increase the threshold level for appraisd
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waivers above the $2,500 limitation cited in 49 CFR
102(c). Use of the appraisal waiver is now in the main-
stream of industry practice.

* Coordination with Design Function

In many states, right-of-way is involved in early project
development activity. However, there remains the per-
vasive problem of securing plans that are of sufficient
detail and quality to base appraisa and acquisition ac-
tivity, and do so in atimely manner. A better connection
between early right-of-way involvement and the deliv-
ery of products, such as plansthat should flow from that
involvement is needed.

¢ Alternate Settlement Methods

States are effectively using innovative acquisition prac-
tices such as the single agent concept and offers by mail
with persona follow-up. However, there is a need to
develop better methods to advance to settlement when
an impasse is reached. Mediation is highly promoted,
but not widely acknowledged, as accelerating right-of-
way ddlivery.

* Project Scheduling

State responses indicate that project schedules are
sometimes based on external factors such as funding,
political priorities, or standardized “rule of thumb” time
periods. Also, time delays occurring in an early activity
may be passed along to “downstream” functions rather
than having the schedule adjusted at the point of the
delay. Thereis a need for redistic scheduling in initial
project planning and readjustment at milestone points or
at major delay events.

This synthesis had a broad scope, but limited depth.
Some practices and organizational structures described in
thisreport need to be tested and evaluated to confirm their ef-
fectiveness. Also, new approaches need to be developed that
effectively resolve impediments to right-of-way delivery that
persg in spite of the effective practices described in chapter
2. Thefollowing topics are prioritiesfor further research:

* Factors That Influence the Successful Use of Consultants

Increased reliance on contract service providers needs
to be supported by improved methods of selection, con-
tracting, and performance evaluation. Successful prac-
ticesin use in several states need to be studied in depth,
and transferable elements promulgated to the industry.
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¢ Effective Use of Alternate Dispute Resolution Methods

States report that mediation has not met its promise or
potential for accelerating right-of-way acquisition. The
factors that determine the effectiveness of mediation

and other dispute resolution methods such as arbitration
need to be identified.

¢ |dentify Effective Right-of-Way Project Scheduling and
Management Tools

States report that “off-the-shelf” scheduling and project
management software has not brought anticipated bene-
fits, or there are employee training and familiarity is-

sues that limit effectiveness. Effective products need to
be developed or success factors in the use of existing
products need to be better identified.

* Factors That Optimize Participation in Project

Development Teams

States generally report that right-of-way participation on
project development teams is effective in accelerating
right-of-way delivery; however, problems persst in im-
portant related areas. The topics needing further study
are: right-of-way considerations in the scheduling of
advertisng for project construction and in the timely
delivery of plansthat enable property acquisition.
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APPENDIX A

Survey Questionnaire

NCHRP Synthesis Topic 30-04
“Innovative Practices to Reduce Delivery Time for
Right-of-Way in Project Development”

Questionnaire

The placement and allocation of time for the Right of Way process in an overall project schedule has plagued highway
agencies for years. “Best practices’ can assist delivery of the product in less time, but they do not answer fundamental
guestions of how to best incorporate R/W within project devel opment.

The Transportation Research Board has asked O.R. Colan Associates, Inc., to review practices and to identify scheduling
approachesthat involve R/W early in the process, provide adequate lead time, and insure adequate resources to produce an
efficient, effective job. Thisisa significant undertaking and one that will require your assistance.

The enclosed questionnaire will assist us in determining what efforts states are presently pursuing, what efforts have
worked, and conversaly, what has not worked. We appreciate your time in completing the questionnaire. Please fed free to
call Bob Merryman if you have any questions or need clarification.

We expect most of these questionnaires to produce answers that will call for further discussion. Please indicate the person
within your operation who would best be able to further discuss the specifics of your R/W operation and project planning.

Agency:

Contact for Additional Information: Phone:

Thus survey is being circulated to state and provincial right-of-way offices to identify those innovative industry plans,
polices, and practices that have benefited project management in reducing delivery time for right-of-way acquisition.
Those items may be internal scheduling, management or organizational adjustments, or may include external factors, such
as the use of consultants, legal counsel, and changes in appropriations or public policy standards. This synthesis will
examine both successful and unsuccessful examples of new procedures to accelerate right-of-way acquisition.

Thank you for completing this survey. Please provide the following information:

Agency:

Address:

Title: Fax:
Telephone: E-Mail:

Please return questionnaire and supporting documents by July 23, 1999, to:

Robert Merryman

O.R. Colan Associates, Inc.

727 North First Street, Suite 234
St. Louis, MO 63102

(314) 551-5065
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I. Current Standard Practices

Briefly describe the standard role of right of way interest and operations as they currently exist during project
development in your agency; for instance, at what point does right of way participate in project planning; what is right
of way’srole in the planning process.

Il. Impediments to Speedy Delivery of Right of Way in Project Management

Please list and describe the conditions or situations that regularly impede efforts to gain speedy right-of-way during
project development or project management. Designate these conditions or Stuations as either “managerial” (relating to
the overall project planning and management organization) or “operational” (relating to specific right of way functions
during the execution of the project):

Managerial

ONouAWDNE

Operational

Nogos~wWDdDPE
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I1l. Existing Practices

The following list of practices have been used by various agencies to accelerate the efficiency of right of way delivery
within project operations. Please indicate those practices you regularly use, and indicate if they are:

a. Very useful (reducing right of way delivery time by more than 6 months)

b. Somewhat useful (reducing right of way delivery time by less than 6 months)

c¢. Useful (good practice, but not causing a significant reduction in right of way delivery time)
d. Not useful (having no measurable impact of right of way delivery)

Very Useful Somewhat Useful Useful Not Useful

Right of Way Consultants: e - - -
Prequalification of Consultants: _ _ - -
Public Information Programs: —_— _ S -
Appraisal Modifications: — _ - -
Appraisal Review Modifications: —_ _ - -
Release Waivers: _— _ S -
Mediation: — S S -
Expanded Administrative Settlements: —_— _ S -
Staff Training: —_ _ S -

Others:

IV.  Innovative Project Planning or Project Implementation That Have Reduced Delivery Time of Right of Way Function.
Where possible please include specific project situations. Attach additional pagesif more spaceisneeded to
complete this question.

1. Haveyou used a multi-disciplinary team with special responsihilities to determine best methods for project delivery?
Yes No

la. What professional speciatieswere part of theteam? How did the team function?
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1b. Would you consider the multi-task team approach successful or unsuccessful in reducing right of way delivery
time? Why?

Have you used a comprehensive management organization on projects? For example, hasthe delivery of a project
been delegated to a specific group from various DOT departments or functions? Yes No

2a. How did the comprehensive management organization operate?

2b.  Would you consider the comprehensive management organization successful or unsuccessful in reducing right-

of-way delivery time? Why?

Have you used any new or innovative scheduling techniques? Yes No

3a.  What have been your experiences with innovative project scheduling?

3b.  What were your expectations for your new scheduling approach?

3c.  What werethe practical considerationsin creating your new scheduling approach?

3d. What weretherealistic outcomes of your new scheduling approach?

3e. Peaseligt the condderationsincorporated into project scheduling.

3f. If applicable, how have you considered existing land use to devel op project schedules?

3g. Towhat extent do you evaluate project areas prior to conceptua project devel opment? What are the
considerations reviewed in preliminary evaluations of project areas?



VL.

VIL.

3h.  What techniques, if any, have you used to preserve corridors for pending projects?

Please describe any other practices or innovations that you have found effective in reducing ddlivery time in right-of-
way acquisition.

Please list the three elements or techniques that, in our experience, have been mast effective in reducing right-of-way
acquisition.

Please list the three elements or techniques that, in your experience, have been most effective in reducing right-of-
way delivery time.

Please list the three elements or techniques that, in your experience, have been least effective in reducing delivery
time in right-of-way acquisition.

Has Your Agency Planned, Initiated, or Completed any Specific Road Project That Positioned the Right of Way
Function Differently Within the Planning or Operation of That Project? Yes No

If yes, please generally describe the project and the changed role of theright of way function within the project. Add
additional pages if necessary, and where possible, include any reports or supporting documentation that relate to this
specific project. A member of the research staff may be contacting you for additional information concerning this
project.

Innovative Practices Beyond Project Control That Reduce Delivery Time of Right-Of-Way
What concerns or practices beyond the control of your project management directly impact your efficiency in right-

of-way acquisition (for instance, public policy concerns, appropriations, and regulatory or statutory changes)?In
what ways would you recommend changes in these areas?

Other Practices

Please describe any other examples of innovative practices you have employed in acquiring right-of-way that may be
of interest or assistance to othersin theindudtry.



APPENDIX B

List of Survey Respondents
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The following 36 survey questionnaire responses were received from the mailing to right-of-way divisions in 50 states, the

District of Columbia, and Puerto Rico:

Alabama Idaho Missouri Pennsylvania
Arizona Illinois Nebraska Rhode Island
Arkansas lowa Nevada South Carolina
California Kansas New Jersey South Dakota
Colorado Kentucky New York Tennessee
Connecticut Louisiana North Carolina Utah

Delaware Michigan North Dakota Virginia
Florida Minnesota Ohio Washington
Georgia Mississippi Oklahoma Wisconsin
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